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ries;  revision  of  blemish  limitation. 

19226;  7-19-73 
FMC — Increases  in  contract  rates;  rules 

governing  filing .  22495;  8-21-73 

FPC — Disposal  of  interest  in  project 
lands  and  applications  for  certain 
uses  of  project  property  requiring 
commission  approval. 

21654;  8-10-73 
ICC — Uniform  system  of  accounts;  ac¬ 
cumulated  depreciation  on  improve¬ 
ments  to  leased  property .  21436; 

8-8-73 

SBA — Revision  of  loan  policy  to  State 
and  local  development  companies. 

22983;  8-28-73 
SR  A — Contracts  for  management  con¬ 
sulting  services;  notice  of  proposed 
rulemaking .  22242;  8-17-73 


F&D — Food  labeling  for  certain  soft 
drinks;  exemption  when  trademark 
serves  as  a  statement  of  identity. 

19404;  7-20-73 
Sulfonamide-containing  drugs  for  use 
in  food-producing  animals. 

19404;  7-20-73 
IRS — Depreciation  allowance  for  prop¬ 
erty  of  certain  public  utilities..  22795; 

8-24-73 

JUSTICE  DEPARTMENT — Labor  certifi¬ 
cation  exemption  for  aliens .  22964; 

8-28-73 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  —  Gross  coupling 
weight  ratings  for  semitrailers. 

16240;  6-21-73 
NATIONAL  TRANSPORTATION  SAFETY 
BOARD — Air  safety  enforcement  pro¬ 
ceedings;  extension  of  comment  pe¬ 
riod  .  22561;  8-22-73 

SEPTEMBER  19 

USDA — Milk  in  the  Chicago  regional 

marketing  area .  23796;  9-4-73 

FRA — Railroad  operating  practices. 

21797;  8-13-73;  22043;  8-15-73 
SRS — Medicaid;  suspension  of  pay¬ 
ments  to  providers;  notice  of  pro¬ 
posed  rulemaking..  22415;  8-20-73 
SEPTEMBER  20 

EDUCATION  OFFICE — Adult  education; 
special  projects  and  teacher  training 
under  Adult  Education  Act  18518; 

7- 11-73 

FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace; 
and  reporting  points .  22492; 

8- 21-73 

FCC — Radio  services;  reallocation  and 
creation  of  frequencies  for  use  by 

citizens .  15854;  6-18-73 

OIL  AND  GAS  OFFICE — Entries  of  small 
quantities  of  crude  oils,  or  finished 

products .  22489;  8-21-73 

SEPTEMBER  21 

APHIS— 4-D  poultry  products;  transpor¬ 
tation  and  handling  .  18681; 

7-13-73 

CUSTOMS  SERVICE — Customs  ware¬ 
houses,  container  stations,  and  con¬ 
trol  of  merchandise  therein;  transfer 
of  merchandise  to  a  container  station 
by  a  container  station  operator. 

22554;  8-22-73 
EPA — Policies  and  procedures  for  pro¬ 
viding  Government  owned  property  to 
contractors  and  for  allowing  contrac¬ 
tors  to  acquire  property  at  Govern¬ 
ment  expense .  22637;  8-23-73 

FARM  CREDIT  ADMINISTRATION — Farm 
credit  system .  22646;  8-23-73 


FHA — Multifamily  previous  participation 
review  and  clearance;  enforcement 

remedies . 22415;  8-20-73 

VA — Service-connected  burial  benefit; 
plot  or  interment  allowance. 

22561;  8-22-73 


Next  Week’s  Hearings 
SEPTEMBER  17 


EPA — Consideration  of  whether  use  of 
calcium  cyanide,  strychnine,  sodium 
monofluoroacetate  and  sodium  cya- 
nide  for  pesticides  should  be  can¬ 
celed .  23010;  8-28-73 

OFFICE  OF  THE  SECRETARY— Model 
lease  and  grievance  procedure;  notice 

of  hearing . 22172;  8-1&-73 

SEPTEMBER  18 

CAB — Priority  and  nonpriority  domestic 
service  mail  rates  investigation,  to 
be  held  in  Washington,  D.C....  20016; 

7-27-73 

— Universal  Airlines,  Inc.;  hearing  on 
transfer  of  certificates  for  Phoe¬ 
nix  Airline,  Inc.,  fitness  investi¬ 
gation . 22909,  8-27-73 

EPA — Farm  worker  protection;  occupa¬ 
tional  safety  requirements,  for  pesti¬ 
cides,  to  be  held  in  Phoenix,  Ariz. 

20362;  7-31-73 
—Occupational  safety  requirements 
for  pesticides  ...  23557,  8-31-73 
FHA — Lightweight  vehicle  exemption; 
advance  notice  of  proposed  rules,  to 
be  held  in  Washington,  D.C  ...  19693; 

7- 23-73 

— Lightweight  vehicle  exemption;  no¬ 
tice  of  public  hearing .  22244; 

8- 17-73 

SEPTEMBER  20 


EPA — Occupational  safety  requirements 
for  pesticides .  23557;  8-31-73 

FRA — Railroad  operating  practices;  ex¬ 
tension  of  time  for  filing  comments; 
new  date  for  public  hearing  ...  22043; 

8-15-73 

SBA — Polychloroprene  rubber  from 
Japan;  notice  of  investigation  and 

hearing .  22258;  8-17-73 

SEPTEMBER  22 

FISH  AND  WILDLIFE  SERVICE— Wilder¬ 
ness  proposal  regarding  Red  Rock 
Lakes  National  Wildlife  Refuge. 

19977;  7-26-73 


Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG¬ 
ISTER.  Copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

The  President  vetoed  H.R.  7935,  Fair 
Labor  Standards  Amendments  of  1973. 
Message  dated  Sept.  6,  1973;  Weekly 
Compilation  of  Presidential  Documents, 
Vol.  9,  No.  36. 
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Presidential  Documents 

Title  3— The  President 

EXECUTIVE  ORDER  11738 

Providing  for  Administration  of  the  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act  With  Respect  to  Federal  Contracts, 
Grants,  or  I^oans 

By  virtue  of  the  authority  vested  in  me  by  the  provisions  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857  et  seq.),  particularly  section  306 
of  that  Act  as  added  by  the  Clean  Air  Amendments  of  1970  (Public  Law 

91- 604),  and  the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1251 
et  seq.),  particularly  section  508  of  that  Act  as  added  by  the  Federal 
Water  Pollution  Control  Act  Amendments  of  1972  (Public  Law 

92- 500 ) ,  it  is  hereby  ordered  as  follows : 

Section  1.  Policy.  It  is  the  policy  of  the  Federal  Government  to  im¬ 
prove  and  enhance  environmental  quality.  In  furtherance  of  that  policy, 
the  program  prescrilied  in  this  Order  is  instituted  to  assure  that  each 
Federal  agency  empowered  to  enter  into  contracts  for  the  procurement 
of  goods,  materials,  or  services  and  each  Federal  agency  empowered  to 
extend  Federal  assistance  by  way  of  grant,  loan,  or  contract  shall  under¬ 
take  such  procurement  and  a.ssistance  activities  in  a  manner  that  will 
result  in  effective  enforcement  of  the  Clean  Air  Act  (hereinafter  referred 
to  as  “the  Air  Act”)  and  the  Federal  Water  Pollution  Control  Act 
( hereinafter  referred  to  as  “the  Water  Act” ) . 

Sec.  2.  Designation  of  Facilities,  (a)  The  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  (hereinafter  referred  to  as  “the 
Administrator”)  shall  be  responsible  for  the  attainment  of  the  purposes 
and  objectives  of  this  Order. 

(b)  In  carrying  out  his  responsibilities  under  this  Order,  the  Admin¬ 
istrator  shall,  in  conformity  with  all  applicable  requirements  of  law, 
designate  facilities  which  have  given  rise  to  a  conviction  for  an  offense 
under  section  113(c)(1)  of  the  Air  Act  or  section  309(c)  of  the  Water 
Act.  The  Administrator  shall,  from  time  to  time,  publish  and  circulate 
to  all  Federal  agencies  lists  of  those  facilities,  together  with  the  names 
and  addresses  of  the  persons  who  have  lieen  convicted  of  such  offenses. 
Whenever  the  Administrator  determines  that  the  condition  which  gave 
rise  to  a  conviction  has  lieen  corrected,  he  shall  promptly  remove  the 
facility  and  the  name  and  address  of  the  person  concerned  from  the  list. 

Sec.  3.  Contracts,  Grants,  or  Loans,  (a)  Except  as  provided  in  section 
8  of  this  Order,  no  Federal  agency  shall  enter  into  any  contract  for  the 
procurement  of  goods,  materials,  or  services  which  is  to  be  performed  in 
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whole  or  in  part  in  a  facility  then  designated  by  the  Administrator 
pursuant  to  section  2. 

(b)  Except  as  provided  in  section  8  of  this  Order,  no  Federal  agency 
authorized  to  extend  Federal  assistance  by  way  of  grant,  loan,  or  contract 
shall  extend  such  assistance  in  any  case  in  which  it  is  to  be  used  to  support 
any  activity  or  program  involving  the  use  of  a  facility  then  designated 
by  the  Administrator  pursuant  to  section  2. 

Sec.  4.  Procurement,  Grant,  and  Loan  Regulations.  The  Federal 
Procurement  Regulations,  the  Armed  Services  Procurement  Regulations, 
and,  to  the  extent  necessary,  any  supplemental  or  comparable  regulations 
issued  by  any  agency  of  the  Executive  Branch  shall,  following  consulta¬ 
tion  with  the  Administrator,  be  amended  to  require,  as  a  condition  of 
entering  into,  renewing,  or  extending  any  contract  for  the  procurement 
of  goods,  materials,  or  services  or  extending  any  assistance  by  way  of 
grant,  loan,  or  contract,  inclusion  of  a  provision  requiring  compliance 
with  the  Air  Act,  the  Water  Act,  and  standards  issued  pursuant  thereto 
in  the  facilities  in  which  the  contract  is  to  be  performed,  or  which  are 
invok  ed  in  the  activity  or  program  to  receive  assistance. 

Sec.  5.  Rules  and  Regulations.  The  Administrator  shall  Issue  such 
rules,  regulations,  standards,  and  guidelines  as  he  may  deem  necessary 
or  appropriate  to  carry  out  the  purposes  of  this  Order. 

Sec.  6.  Cooperation  and  Assistance.  The  head  of  each  Federal  agency 
shall  take  such  steps  as  may  be  necessary  to  insure  that  all  officers  and 
employees  of  his  agency  whose  duties  entail  compliance  or  comparable 
functions  with  respect  to  contracts,  grants,  and  loans  are  familiar  with 
the  provisions  of  this  Order.  In  addition  to  any  other  appropriate  action, 
such  officers  and  employees  shall  report  promptly  any  condition  in  a 
facility  which  may  involve  noncompliance  with  the  Air  Act  or  Uie  Water 
Act  or  any  rules,  regulations,  standards,  or  guidelines  issued  pursuant  to 
this  Order  to  the  head  of  the  agency,  who  shall  transmit  such  reports  to 
the  Administrator. 

Sec.  7.  Enforcement.  The  Administrator  may  recommend  to  the 
Department  of  Justice  or  other  appropriate  agency  that  legal  proceedings 
l)e  brought  or  other  appropriate  action  l)e  taken  whenever  he  becomes 
aware  of  a  breach  of  any  provision  required,  under  the  amendments 
issued  pursuant  to  section  4  of  this  Order,  to  l)e  included  in  a  contract 
or  other  agreement. 

Sec.  8.  Exemptions — Reports  to  Congress,  (a)  Upon  a  determination 
that  the  paramount  interest  of  the  United  States  so  requires — 

( 1 )  The  head  of  a  Federal  agency  may  exempt  any  contract,  grant, 
or  loan,  and,  following  consultation  with  the  Administrator,  any  class 
of  contracts,  grants  or  loans  from  the  provisions  of  this  Order.  In  any 
such  case,  the  head  of  the  Federal  agency  granting  such  exemption  shall 
(A)  promptly  notify  the  Administrator  of  such  exemption  and  the  justi¬ 
fication  therefor;  (B)  review  the  necessity  for  each  such  exemption 
annually;  and  (C)  report  to  the  Administrator  annually  all  such  exemp¬ 
tions  in  effect.  Exemptions  granted  pursuant  to  this  section  shall  be  for 
a  period  not  to  exceed  one  year.  Additional  exemptions  may  be  granted 
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for  periods  not  to  exceed  one  year  upon  the  making  of  a  new 
determination  by  the  head  of  the  Federal  agency  concerned, 

(2)  The  Administrator  may,  by  rule  or  regulation,  exempt  any  or 
all  Federal  agencies  from  any  or  all  of  the  provisions  of  this  Order  with 
respect  to  any  class  or  classes  of  contracts,  grants,  or  loans,  which  (A) 
involve  less  than  specified  dollar  amounts,  or  (B)  have  a  minimal 
potential  impact  upon  the  environment,  or  (C)  involve  persons  who  are 
not  prime  contractors  or  direct  recipients  of  Federal  assistance  by  way 
of  contracts,  grants,  or  loans. 

(b)  Federal  agencies  shall  reconsider  any  exemption  granted  under 
sulisection  (a)  whenever  requested  to  do  so  by  the  Administrator. 

(c)  The  Administrator  shall  annually  notify  the  President  and  the 
Congress  of  all  exemptions  granted,  or  in  effect,  under  this  Order  during 
the  preceding  year. 

Sec.  9.  Related  Actions.  The  imposition  of  any  sanction  or  penalty 
under  or  pursuant  to  this  Order  shall  not  relieve  any  person  of  any  legal 
duty  to  comply  with  any  provisions  of  the  Air  Act  or  the  Water  Act. 

Sec.  10.  Applicability.  This  Order  shall  not  apply  to  contracts,  grants, 
or  loans  involving  the  use  of  facilities  located  outside  the  United  States. 

Sec.  11.  U niformity.  Rules,  regulations,  standards,  and  guidelines 
issued  pursuant  to  this  order  and  section  508  of  the  Water  Act  shall,  to 
the  maximum  extent  feasible,  be  uniform  with  regulations  issued  pur¬ 
suant  to  this  order.  Executive  Order  No.  11602  of  June  29,  1971,  and 
section  306  of  the  Air  Act. 

Sec.  12.  Order  Superseded.  Executive  Order  No.  11602  of  June  29, 
1 97 1 ,  is  hereby  superseded. 


The  White  House, 

September  10,  1973. 

[FR  Doc.73-19498  Filed  9-10-73; 4:35  pm] 
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This  section  of  the  FEDERAL  REGISTER  conteins  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Treasury  Department 

Section  213.3305  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Assistant  Secretary  (En¬ 
forcement,  Tariff  and  Trade  Affairs,  and 
Operations)  is  excepted  imder  Schedule 
C. 

Effective  on  September  12,  1973,  §213.- 
3305(a)  (49)  is  added  as  set  out  below. 

§  213.3305  Treasury  Department. 

(a)  Office  of  the  Secretary  •  •  ♦ 
(49)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  (Enforce¬ 
ment,  Tariff  and  Trade  Affairs,  and 
Operations) . 

*  *  *  •  • 

(6  U.S.C.  secs.  3301,  3302;  E.O.  10677,  3  CFB 
1964-68  CcMnp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.73-19386  Piled  9-11-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  additional  position  of  Staff  As¬ 
sistant  to  the  Assistant  Secretary  for 
Housing  Management,  and  one  position 
of  Executive  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research  are  excepted  under  Schedule  C. 

Effective  on  September  12, 1973,  §  213.- 
3384(c)  (5)  is  amended  and  §  213.3384(1) 
is  added  as  set  out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  •  *  *  • 

(c)  Office  of  the  Assistant  Secretary 
for  Housing  Management.  *  *  • 

(5)  Four  Staff  Assistants  to  the  As¬ 
sistant  Secretary. 

•  •  *  •  • 

(i)  Office  of  the  Assistant  Secretary 
for  Policy  Development  and  Research. 

(1)  One  Executive  Assistant  to  the 
Assistant  Secretary. 

(6  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-19386  Piled  9-ll-73;8:46  am] 


Title  7 — Agriculture 

CHAPTER  I- AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS,  INSPEC¬ 
TION,  MARKETING  PRACTICES).  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Inspection  and  Certification 

A  proposal  to  revise  the  Regulations 
Governing  Inspection  and  Certification 
was  published  in  the  Federal  Register  of 
May  7,  1973  (38  FR  11348).  Interested 
persons  were  allowed  until  July  5,  1973, 
to  submit  written  data,  views,  or  argu¬ 
ments  for  consideration  in  connection 
with  the  proposal. 

These  regulations  are  issued  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (Sec.  205,  60  Stat.  1087  et  seq., 
as  amended;  7  U.S.C.  1621  et  seq.).  This 
act  authorizes  official  inspection  and 
certification  of  processed  fruits  and  vege¬ 
tables,  processed  products  thereof,  and 
certain  other  processed  food  products.' 

Such  inspection  and  certification  is 
volimtary  and  is  made  available  upon 
request  of  financially  interested  parties 
and  upon  payment  of  a  fee.  The  Act  re¬ 
quires  such  fees  to  be  reasonable  and, 
as  nearly  as  possible,  to  cover  the  cost 
of  rendering  the  service. 

Statement  of  consideration  leading  to 
the  revision  of  regulations. — Comments 
were  received  from  seven  sources — in¬ 
dividuals,  the  food  processing  industry, 
trade  associations,  and  related  interests. 

One  c<»nment,  from  Topco  Associates, 
Inc.,  expressed  opposition  to  permitting 
the  use  of  a  U.S.  grade  statement,  such 
as,  “U.S.  Grade  A”,  on  products  inspected 
under  a  lot  Inspection  program.  Topco’s 
objection  indicated  their  concern  that 
the  product  might  not  be  graded,  and 
that  proper  sanitation  practices  might 
not  be  observed  by  the  plant.  Topco’s  ob¬ 
jection,  while  pertinent,  is  not  reflected 
in  these  revisions  because; 

(1)  Product  graded  on  a  lot  basis  may 
use  a  U.S.  grade  statement  only  if  it  has 
been  Inspected  and  certified  by  a  USDA 
Inspector  as  meeting  the  labeled  grade; 
and 

(2)  To  use  a  U.S.  grade  label  on  a  lot 
inspected  product,  a  plant  must  be  sur¬ 
veyed  and  meet  the  same  sanitation 
standards  as  plants  operating  under  con¬ 
tinuous  inspection.  The  plants  will  be 


» Among  such  other  processed  food  prod¬ 
ucts  are  the  following:  Honey,  molasses,  ex¬ 
cept  for  stockfeed;  nuts  and  nut  products, 
except  oil;  sugar  (cane,  beet,  and  maple); 
sirups  (blended),  except  from  grain;  tea; 
ooooa;  coffee;  splcee;  condiments. 


checked  periodically  and  must  be  main¬ 
tained  in  a  sanitary  manner. 

The  American  Frozen  Food  Institute 
stated  they  had  no  adverse  comments  to 
offer. 

In  its  comments,  the  California  Date 
Administrative  Committee  requested  that 
the  proposed  definition  for  “lot  inspec¬ 
tion”  be  expanded  to  recognize  all  loca¬ 
tions  at  which  a  lot  inspection  could  take 
place.  The  point  is  well  taken  and  is  in¬ 
cluded  in  the  final  document  by  an  ex¬ 
panded  definition  of  “lot”.  The  Commit¬ 
tee  requested  that  the  (new)  requirement 
to  separately  mark  or  identify  specific 
portions  of  lots  that  are  to  be  inspected 
and  certified  separately  from  the  whole 
lot,  not  be  included.  This  point  was  not 
accepted  because,  for  years,  AMS  has  is¬ 
sued  inspection  certiflcates  on  small  seg¬ 
ments  of  large  lots  that  have  been  in¬ 
spected  and  certified.  This  has  permitted 
the  certiflcation  of  small  shipments  made 
from  the  lot  without  restriction  as  to  a 
specific  code  or  days  production.  The  cer¬ 
tiflcation  indicates  all  of  the  codes  in  the 
lot,  pertinent  product  information,  the 
grade  of  the  lot  as  a  whole,  and  the  num¬ 
ber  of  cases  involved.  It  is  not  AMS’  in¬ 
tention  to  alter  this  policy.  The  require¬ 
ment  to  separately  mark  and  identify 
portions  of  a  lot  for  certification  will  ap¬ 
ply  only  when  an  applicant  stipulates 
that  a  specific  code  or  a  specific  portion 
of  a  lot  is  to  be  certified.  The  Committee’s 
request  to  exclude  plant  sanitation  sur¬ 
veys  and  inspection  from  inspection  con¬ 
tracts  between  AMS  and  administrative 
agencies  is  not  acceptable  to  AMS  and  is, 
therefore,  not  Incorporated,  as  such,  into 
the  revised  Regulations.  The  section  cap¬ 
tion  has  been  slightly  revised  to  clarify 
the  scope  of  the  sanitation  requirements. 
While  the  clarification  does  not  specifi¬ 
cally  Include  or  exclude  the  AMS  sani¬ 
tation  criteria  in  contracts  with  adminis¬ 
trative  agencies,  neither  does  it  prejudice 
the  Administrator’s  prerogative  to  stipu¬ 
late  the  sanitation  criteria  in  contracts 
with  administrative  agencies. 

The  other  comments  received  either 
concurred  in  the  proposal,  and/or  ad¬ 
dressed  themselves  to  areas  outside  the 
purview  of  the  regulations. 

A  few  editorial  changes  have  been 
made  which  either  relocate  materials 
into  more  logical  sections  of  the  regula¬ 
tions,  or  clarify  the  text  of  the  revisions. 
No  substantive  changes  have  been  made 
to  the  proposed  revisions. 

The  revisions  to  the  Regulations  Gov¬ 
erning  Inspection  and  Certification  con¬ 
tained  in  this  subpart,  and  reprinted  as 
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follows,  shall  become  effective  October  1, 
1973. 

Dated  September  5, 1973. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

The  revisions  are  as  follows: 

1.  Section  52.1  is  revised  to  read  as 
follows: 

§  52.1  Adminiiitration  of  regulations. 

•  •  •  *  • 

(b)  All  services  provided  xmder  the 
regulations  of  this  part,  including  the 
hiring  and  licensing  of  inspection,  grad¬ 
ing,  and  sampling  personnel  shall  be  con¬ 
ducted  without  discrimination  because  of 
race,  color,  sex,  religion,  or  national 
origin. 

2.  Section  52.2  is  revised  as  follows: 

§  52.2  Terms  defined. 

•  •  *  •  * 

Approved  plant. — See  “Plant,  ap- 
prov^”. 

Case  or  shipping  case. — “Case”  or 
“shipping  case"  means  a  imit  consisting 
of  a  ^ven  number  of  primary  containers 
of  the  same  size,  the  number  and  ar¬ 
rangement  per  unit  conforming  to  custo¬ 
mary  trade  practice.  For  products  not 
physically  assembled  into  a  shipping  case 
(i.e.  stacked  bright)  case  means  simulat¬ 
ing  the  containers  in  such  lot  into  a  unit 
consisting  of  the  same  number  of  primary 
containers  corresponding  to  customary 
trade  practice  (or  corresponding  to  the 
imlt  as  defined  above) . 

•  •  •  «  • 

Class, — See  “Grade”. 

•  •  •  *  • 

Grade  or  class. — “Grade”  or  “class” 
designates  a  level  or  rank  of  quality. 
Grader. — See  “Inspector”. 

Inspection  service. — [See  Inspection 
service,  general,  below.] 

Inspection  service,  general.  •  *  • 

(d)  Performance  by  an  inspector  of 
any  related  services  such  as  observing 
the  preparation  of  the  product  from  its 
raw  state  through  each  step  in  the  entire 
process;  observing  conditions  imder 
which  the  product  is  prepared,  processed, 
and  packed;  or  observing  plant  sanita¬ 
tion  as  a  prerequisite  to  the  inspection 
of  the  processed  product,  either  on  a  con¬ 
tinuous  or  periodic  basis,  or  checkload¬ 
ing  the  inspected  processed  product  in 
connection  with  the  distribution  or  mar¬ 
keting  thereof. 

Inspection  service;  types  of. — (a)  “Lot 
inspection”  means  the  inspection  and 
grading  of  specific  lots  of  processed  fniits 
and  vegetables  which  may  be  located  in 
plant  warehouses,  commercial  storage, 
railway  cars,  trucks,  or  any  other  con¬ 
veyance,  storage  facility,  or  other  loca¬ 
tion  consistent  with  industry  practices. 
Generally  imder  “lot  inspection”  the  in¬ 
spector  does  not  have  knowledge  of  con¬ 
ditions  and  practices  under  which  the 
product  is  packed  and  his  grading  is  lim¬ 
ited  to  examination  of  the  finished  proc¬ 
essed  product  only. 


(b)  “Continuous  inspection”  is  the 
conduct  of  inspection  and  grading 
services  in  an  approved  plant  whereby 
one  or  more  inspector  (s)  are  present  at 
all  times  the  plant  is  in  operation  to 
make  in-process  checks  on  the  prepara¬ 
tion,  processing,  packing,  and  warehous¬ 
ing  of  all  products  under  contract  and 
to  assure  compliance  with  sanitary 
requirements. 

(c)  Pack  certification  is  the  conduct  of 
inspection  and  grading  services  in  an  ap¬ 
proved  plant  whereby  one  or  more  in- 
spector(s)  perform  inspection  and  grad¬ 
ing  services  on  designated  lots,  "nie 
inspector(s)  may  make  in-process  checks 
on  the  preparation  and  processing  of 
products  under  contract  but  is  not  re¬ 
quired  to  be  present  at  all  times  the 
plant  is  in  operation. 

Inspector  or  grader. — “Inspector”  or 
“grader”  means  •  *  • 

Inspector  in  charge. — “Inspector  in 
Charge”  means  any  inspector  designated 
on  a  plant  working  shift  or  in  a  field 
oflBce  laboratory  as  the  inspector  in 
charge  of  the  inspection  work  when  au¬ 
thorized  by  the  Administrator  to  act  in 
that  capacity. 

Inspector,  subordinate. — “Subordinate 
inspector"  means  any  inspector  assigned 
to  a  plant  or  field  oflace  to  work  under 
the  direction  of  an  inspector-in-charge. 

Inspector’s  aide. — “Inspector’s  aide” 
means  any  employee  of  the  Department 
authorized  to  perform  a  limited  number 
and  type  of  duties  under  the  close  super¬ 
vision  of  an  inspector. 

•  •  *  •  « 

Lot. — “Lot”  means  any  number  of  con¬ 
tainers  of  the  same  size  and  type  which 
contain  a  processed  product  of  the  same 
type  and  style  located  in  the  same  ware¬ 
house  or  conveyance,  and  which  is  avail¬ 
able  for  inspection  service  at  any  one 
time:  Provided.  That  the  number  of  cmi- 
tainers  comprising  a  lot  may  not  exceed 
the  maximum  number  specified  for  a 
sample  size  of  60  as  outlined  in  the  sam¬ 
pling  plans  in  S  52.38 :  And  further  pro¬ 
vided,  That  (a)  if  the  applicant  requests 
a  separate  inspection  certificate  covering 
a  sp>eciflc  portion  of  a  lot,  such  portion 
must  be  separately  marked  or  otherwise 
identified  in  such  a  manner  as  to  permit 
sampling,  inspection,  and  certification  of 
such  portion  as  a  separate  lot;  and  (b) 
under  in-plant  (in-process)  inspection, 
the  inspector  is  authorized  to  limit  the 
number  of  containers  of  a  processed 
product  that  may  be  included  in  a  lot  to 
the  production  of  a  single  working  shift 
when  such  production  is  not  in  compli¬ 
ance  with  specified  requirements. 

Plant. — “Plant”  means  the  premises, 
buildings,  structure,  and  equipment  (in¬ 
cluding,  but  not  being  limited  to  ma¬ 
chines,  utensils,  vehicles,  and  fixtures 
located  in  or  about  the  premises)  used  or 
employed  in  the  preparation,  processing, 
handling,  transporting  and  storage  of 
fruits  and  vegetables,  or  the  processed 
products  thereof. 

Plant,  approved. — “Approved  plant” 
means  any  plant  in  which  the  faciUties, 
sanitation,  and  methods  of  operation 


have  been  surveyed  and  approved  for 
specific  product(s)  by  the  Administrator 
as  suitable  and  adequate  for  inspection 
or  grading  service  in  accordance  with 
§§  52.81  through  52.83. 

*  «  «  •  • 

Sample  unit. — “Sample  unit”  means  a 
container  and/or  its  entire  contents,  a 
portion  of  the  contents  of  one  or  more 
containers  or  other  unit  of  commodity,  or 
a  composite  mixture  of  a  product  used 
for  inspection. 

*  •  •  •  « 

§§52.11,52.25  [Amended] 

3.  In  S§  52.11  and  52.25,  the  reference  to 
§  52.48  is  changed  to  read  §  52.42. 

4.  Section  52.38  is  revised  to  read: 

§  52.38  Sampling  plans  and  procedures 
for  determining  lot  compliance. 

(a)  Except  as  otherwise  provided  for 
in  this  section  in  connection  with  in- 
plant  inspection  and  unless  otherwise  ap¬ 
proved  by  the  Administrator,  samples 
shall  be  selected  from  each  lot  in  the 
exact  niunber  of  sample  units  indicated 
for  the  lot  size  in  the  applicable  sampling 
plans :  Provided,  That  at  the  discretion  of 
the  inspection  service  the  number  of 
sample  units  selected  may  be  increased 
to  the  exact  number  of  sample  units  in¬ 
dicated  for  £my  one  of  the  larger  sample 
sizes  provided  for  in  the  appropriate 
plans. 

(b)  Under  the  sampling  plans  with  re¬ 
spect  to  any  specified  requirement: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re- 
quirem^t)  in  the  sample  does  not  exceed 
the  acceptance  number  prescribed  for 
the  sample  size,  the  lot  meets  the  re¬ 
quirement; 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  sample  exceeds  the 
acceptance  number  prescribed  for  the 
sample  size,  the  lot  fails  the  requirement. 

(c)  If  in  the  conduct  of  on-line  in- 
plant  insp>ectlon  of  a  product  covered  by 
a  grade  standard  wlfich  does  not  con¬ 
tain  sampling  plans,  the  sample  is  exam¬ 
ined  before  the  lot  size  is  known  and 
the  niunber  of  sample  units  exceeds  the 
prescribed  sample  size  for  such  lot,  but 
does  not  equal  any  of  the  prescribed 
larger  sample  sizes,  the  lot  may  be 
deemed  to  meet  or  fail  a  specific  re¬ 
quirement  in  accordance  with  the  fol¬ 
lowing  procedure; 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescrib^  sample 
does  not  exceed  the  acceptance  number 
of  the  next  smaller  sample  size,  the  lot 
meets  the  requirement: 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
equals  the  acceptance  number  prescribed 
for  the  next  larger  sample  size,  addi¬ 
tional  sample  units  shall  be  selected  to 
increase  the  sample  to  the  next  larger 
prescribed  sample  size ; 

(3)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribM  sample 
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exceeds  the  acceptance  number  pre¬ 
scribed  for  the  next  larger  sample  size, 
the  lot  fails  the  requirement. 

(d)  In  the  conduct  of  on-line  in-plant 
inspection,  sampling  may  be  performed 
on  a  time  interval  basis.  The  sampling 
frequency  shall  be  specified  in  an  ap¬ 
plicable  grade  standard  or  other  proce¬ 
dural  instruction  approved  by  the  Ad¬ 
ministrator. 

(e)  In  the  event  that  the  lot  compli¬ 
ance  determination  provisions  of  a 
standard  or  specification  are  based  on 
the  number  of  specified  deviations  in¬ 
stead  of  deviants  the  procedures  set  forth 
in  this  section  mSy  be  applied  by  sub¬ 


stituting  the  word  “deviation”  for  the 
word  “deviant”  wherever  it  appears. 

(f)  Sampling  plans  referred  to  in  this 
section  are  those  contained  in  Tables  I, 
n.  III,  IV,  and  V  and  (g)  (1)  and  (g)  (2) 
of  this  section  which  follow  or  any  other 
plans  which  are  applicable.  For  proc¬ 
essed  products  not  included  in  these 
tables,  the  minimum  sample  size  shall 
be  the  exact  niunber  of  sample  units 
prescribed  in  the  table,  container  group, 
and  lot  size  that,  as  determined  by  the 
inspector,  most  closely  resembles  the 
prc^uct,  type,  container,  size  and  amount 
of  product  to  be  sampled. 

(g) (1)  Sampling  plan  for  dried  figs. — 
For  each  10,000  pounds  (or  fraction  of 


10,000  pounds)  of  product — 6  sample 
units  of  approximately  35  figs  each  ac¬ 
cumulated  into  1  composite  (at  least  200 
figs).  Each  composite  will  be  examined 
separately,  and  all  must  meet  the  re¬ 
quirement  for  the  U.S.  Grade. 

(2)  Sampling  plan  for  dried  fruits 
other  than  dates  and  figs. — For  each 
15,000  pounds  (or  fraction  of  15,000 
pounds)  of  product — sample  units  of  ap¬ 
proximately  16  ounces  each  accumulated 
into  1  composite  (at  least  100  ounces). 
Each  composite  will  be  examined  sepa¬ 
rately  and  all  must  meet  the  require¬ 
ments  for  the  U.S.  Grade. 


Table  I. — Caiin«'d  or  similarly  prooos.sp<l  fruits 


Container  size  group 


Group  1 :  Any  type  cont  ainer  of  a  volume  not  3,000  or  less _ 

exceeding  that  of  a  No.  303  size  eon. 

Group  2:  Any  type  of  container  of  a  volume  1,.')00  or  less _ 

exceeding  that  of  a  No.  303  size  can  hut  not 
exceeding  that  of  a  No.  3  cylinder  size  can. 

Group  3;  Any  type  of  container  of  a  volume  750  or  le.ss . 

exceeding  that  of  a  No.  3  cylinder  size 
can,  but  not  exceeding  that  of  a  No.  12 
size  can. 

Group  4;  Any  type  of  cojitainer  of  a  volume 
exc^lng  that  of  a  No.  12  size  can. 

Lot  Inspection: 

Sample  size  (number  of  sample  units)  3 

Acceptance  number .  0 

On-line  in-plant  inspection: 


Sampu-no  Plans  and  Acceptance  Levels 

vegetables,  and  products  containing  units  of  such  size  and  cliaractcr  as  to  be  readily  separable 


Lot  size  (numirer  of  containers)  i 


Acceptance  number. 


3,000  or  less _ 

‘  1,. 500  or  less _ 

1  750  or  le.ss . 

3,001-12,000 

1,501  6,000 

751-3,000 

12, 001  3!),  000 

6,001-19,500 

3,001-9,7.50 

39,001  34,000 

19,501  42,000 

9,7.51  21,000 

34, 001-145, 000 

42,001-72,500 

21,001  36,2.50 

14.5, 001-228, 000 

72,501  114,000 

36,2.51  57,000 

228, 001-336, 000 

114,001-168,000 

67,001  84,000 

336,001  480,000 

168, 001-240, 000 

84,001-120,000 

Convert  to  equivalent  number  of  6  pound  net  weight  containers  and  use  group  3 

3 

6 

13 

21 

29 

38 

48 

60 

0 

1 

2 

3 

4 

6 

6 

7 

3 

6 

6 

13 

21 

29 

38 

48 

*  Under  on-line  In-plant  inspection,  a  5  percent  overrun  in  number  of 
containers  may  be  permitted  by  the  Inspector  before  going  to  the  next 
larger  sample  sice. 

*  When  a  standard  sample  unit  size  is  not  specifle<1  in  the  U.S.  grade 
standards,  the  sample  units  for  the  various  container  size  groups  are 


as  follows:  Groups  1,  2,  and  .3 — 1  container  and  Its  entire  contents. 
Group  4  approximately  2  pounds  of  product.  When  determined  by  the 
Inspector  that  a  2-pound  sample  unit  is  Inadequate,  a  larger  sample 
unit  may  be  substituted. 


Table  //.—Frozen  or  similarly  processed  fruits,  vegetables,  and  products  containing  units  of  such  size  and  character  as  to  be  readily  separable 


Container  size  group 


Lot  size  (number  of  containers)' 


Group  1:  Any  type  of  container  of  1  pound  or 
less  net  weight. 

2,400  or  less. 

... 

2,401-9,600 

9,601-31,200 

31,201-67,200 

67,201-116,000 

116,001-182,400 

182,401-268,800 

268,801-384,000 

Group  2:  Any  type  of  container  over  1  pound 
but  not  over  iyi  pound.s  net  weight. 

1,200  or  less 

--- 

1,201-4,802 

4,801-15,600 

15,601-33,600 

33,601-58,000 

58,001-91,200 

91,201-134,400 

134,401-192,000 

Group  3:  Any  type  of  contabier  over  2^i 
pounds. 

Convert  to  equivalent  number  of  2);2-pound  containers  and  use  group  2 

Lot  inspection: 

Sample  size  (number  of  sample  unlts)>. . 

3 

6 

13 

21 

29 

38 

48 

60 

Acceptance  number . 

On-line  in-plant  inspection: 

0 

1 

2 

6 

3 

13 

4 

5 

6 

7 

Sample  size  (number  of  sample  unit.s)i.. 

3 

6 

21 

29 

38 

48 

Acceptance  number . 

0 

1 

1 

2 

3 

4 

5 

6 

'  Under  on-line  in-plant  inspection,  a  S%  overrun  in  number  of  containers  may  1)0  oontenis.  Group  3  containers  up  to  10  pounds— approximately  3  pounds  of  product . 

permitted  by  the  insi)ector  before  going  to  the  next  larger  sample  size.  When  determinedby  the  inspector  that  a3-pound  sample  unit  is  inadequate,  a  larger 

>  When  a  standard  sample  unit  size  is  not  specified  in  the  U.S.  standards,  the  sample  sample  unit  of  1  or  more  containers  and  their  entire  contents  may  be  substituted  for  1 

units  for  the  various  groups  are  as  follows:  Groups  1  and  2 — 1  container  and  its  entire  or  more  sample  units  of  3  pounds. 

Table  ///.—Canned,  frozen,  or  otherwise  processed  fruits,  vegetables,  related  products  of  a  comminuted,  fluid  or  homogeneous  .state 


Container  size  group 


pound  but  not  exceeding  3  {wunds. 
Group  3:  Any  type  of  container  exceed! 
pounds  but  not  exceeding  10  pounds. 

Group  4:  Any  type  of  container  exci'cdiii 
pounds. 

Lot  inspection: 


Lot  size  (number  of  containers)  < 


On-line  in-plant  inspection: 


4,.500  or  less _ 

4, 501-18, 000 

18,001-58,500 

58,  .501 -126, 000  126,001-217,000 

217, 001-342, 000 

342, 001-504, 000 

504, 001-720, 000 

3,000  or  less _ 

3,001-12,000 

12,001-39,000 

39,001-84,000 

84,001-145,000 

14.5,001-228,000 

228,001  336,000 

336,001-480,000 

l,.500or  less.... 

1,501-6,000 

6,001-19,500 

19,501  42,000 

42,001-72,500 

72,501-114,000 

114,001-168,000 

168,001  240,000 

Convert  to  equivalent  number  of  6-iM>und  containers  and  use  group  3 

.  3 . 

6 

13 

21 

29 

38 

48 

60 

.  0 . 

1 

2 

3 

4 

5 

6 

7 

.  3 . 

6 

6 

13 

21 

29 

38 

48 

.  0 . 

1 

1 

2 

3 

4 

5 

6 

>  Under  on-line  in-plant  inspection,  a  five  percent  overrun  in  number  of  containers  container  and  its  entire  contents.  A  smaller  sample  unit  may  be  substituted  in  group 

may  be  permitted  by  the  insi)ector  before  going  to  the  next  larger  sample  size.  3  at  the  inspector’s  discretion.  Group  4— approximately  16  ounces  of  product.  When 

‘When  a  standard  sample  unit  size  is  not  spaded  in  the  U.  A  grade  standards,  the  determined  by  the  inspector  that  a  16-ouncc  sample  unit  is  inadequate,  a  larger 

sample  units  for  the  various  container  site  groups  are  as  follows:  Groups  1, 2,  and  3—1  sample  unit  may  be  substituted. 


FEDERAL  REGISTER,  VOL.  38,  NO.  1 76— WEDNESDAY,  SEPTEMBER  12,  1973 


25168 


RULES  AND  REGULATIONS 

Tabu  /V.— Dehydrated  (low  moisture)  fruits  and  vegetables 


Container  size  group 


Lot  sice  (number  of  containers)* 


Group  1:  Any  type  of  container  of  1  pound  l,8(n  or  less... 
or  less,  net  weight. 

Group  2:  Any  type  of  container  over  1  pound  600  or  less . 

but  not  over  6  pounds  net  weight. 


Group  3:  Any  type  of  container  over  6 
pounds. 


Sample  sire  ' . .  3 

Acceptance  number _  0 


1,801-7,200  7,201-23,400  23,401-50,400  50,401-87,000  87,001-136,800  136,801-201,600  201,601-288,000 

601-2,400  2,401-7,800  7,801-16,800  16,801-29,000  29,001-45,600  45,601-67,200  67,201-96,000 


Convert  to  equivalent  number  of  5-pound  containers  and  use  group  2 


6  13  21  2<)  3.S  48  60 

1  2  3  4  5  6  7 


*  Under  on-line  in-plant  insiiection,  a  5  percent  overrun  in  numlier  of  containers 
may  l>e  permitted  by  the  insjx'Ctor  Itefore  going  to  the  next  larger  sample  sice. 

>  When  a  standard  sample  unit  size  is  not  sftecified  in  the  U.S.  grade  standards. 

Tabu  y. 


the  sample  units  for  the  various  container  size  groups  are  as  follows:  Group  1—1  con¬ 
tainer  and  its  entire  contents.  GroujKs  2  and  3—1  container  and  its  entire  contents  or 
a  smaller  sample  unit  when  determined  by  the  inspector  to  be  adequate. 

.-Dates 


Container  size  group 


Lot  size  (number  of  containers)  * 


Groupl:  Anytypeofcontainerof  1  poundor  2,400  or  less....  2,401-9,600  9,001-31,200  31,201-67,200  67,201-116,000  110,001-182,400  182,401-268,800  268,801-384,000 

less  net  weight. 

Group.’:  Any  typeofcontaineroverl  pound  SOOorless .  801-3,200  3,201-10,400  10,401-22,400  22,401-38,667  38,068-60,800  60,801-89,600  89,601-128,000 

but  not  over  5  pounds  net  weight. 


Group  3:  Any  type  of  container  over  5  Convert  to  equivalent  nuinlM-r  of  .5-i)ound  containers  and  use  group  2. 

pounds. - 

Sample  size  * . . .  3  6  13  21  2'.t  3.8  48  00 

Acct'ptance  number .  01234  5  6  7 


>  Under  in-line  in-plant  insi)ection,  a  five  pwnt  overrun  in  nunil)er  of  containers 
may  be  iiermitled  by  the  inspector  t>efore  going  to  the  next  larger  sample  size. 

*  Samples  consist  of  25-ounce  sample  units,  each  of  which  may  1h'  acomixt-site  of 
pro<iuct  from  a  .sulficient  numlter  of  individual  containers  from  1  case  to  make  up  the 
weight.  When  previous  insjteclion  results  from  a  |iarticular  source  so  indicate,  1-com- 

5.  Section  52.48  is  added  and  reads: 

§  52.48  Charges  for  plant  survey  and 
inspection. 

(a)  The  fees  to  be  charged  for  a  plant 
survey  and  inspection  shall  be  at  the 
rates  prescribed  in  §§  52.42  and  52.51. 

(b)  Pees  charged  for  plant  survey  and 
inspiection  under  section  52.42  of  this 
part  will  be  credited  back  to  plants  enter¬ 
ing  into  an  inspection  contract  with  AMS 
within  60  days  of  the  survey. 

6.  Section  52.52  is  amended  to  read  as 
follows; 

§  52.52  Charges  for  inspection  service’s 
on  a  contract  basis. 

(a)  Irrespective  of  fees  and  charges 
prescribed  in  foregoing  sections,  or  in 
this  section,  the  Administrator  may 
enter  into  contracts  with  applicants  to 
perform  continuous  inspection  services 
or  other  types  of  inspection  services  pur¬ 
suant  to  the  regulations  in  this  part  and 
other  requirements  as  prescribed  by  the 
Administrator  in  such  contract,  and  the 
charges  for  such  inspection  sendee  pro¬ 
vided  in  such  contracts  shall  be  on  such 
basis  as  will  reimburse  the  Agricultural 
Marketing  Service  of  the  Department  for 
the  full  cost  of  rendering  such  mspection 
service  including  an  appropriate  over¬ 
head  charge  to  cover  as  nearly  as  prac¬ 
ticable  administrative  overhead  ex¬ 
penses  as  may  be  determined  by  the 
Administrator. 

Irrespective  of  fees  and  charges  pre¬ 
scribed  in  the  foregoing  sections,  or  in 
this  section,  the  Administrator  may  en¬ 
ter  into  a  written  memorandum  of  un¬ 
derstanding  or  contract,  whichever  may 
b.e  appropriate,  with  any  administra¬ 
tive  agency  charged  with  the  adminis¬ 
tration  of  a  marketing  agreement  or  a 
marketing  order  effective  pursuant  to 
the  Agricultural  Marketing  Agreement 


I>osil«‘  sample  of  25  ounces  of  pro<luct  may  lie  formed  from  the  3-sami)le  units  in  the 
smallest  sample  size,  and  2-comiK)site  samples  of  25  ounces  each  may  V)e  formed  from 
the  6-sample  units  ii\  the  next  to  smallest  sample  size.  Sample  units  in  larger  sample 
sizes  may  not  Ix'  further  comiKi.sited. 

assigned,  whether  or  not  work  is  per¬ 
formed.  A  50  percent  additional  charge 
will  be  made  for  each  hour  worked  up  to 
8  hours.  For  each  hour  worked  above  8 
hours  the  regular  hourly  rate  will  be 
charged. 

(5)  Night  differential. — A  10  percent 
night  differential  charge  will  be  made  for 
all  work  performed  between  the  hours 
of  6  p.m.  and  6  a.m. 

(6)  Overtime. — All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
herein  rather  than  at  an  increased  rate. 

(d)  Charges  for  less  than  year-round 
in-plant  inspection  services  on  a  contract 
basis  will  be  billed  to  the  applicant  at 
least  once  each  28  days  for  all  hours 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspector  and  inspector’s  aide  as¬ 
signed  to  perform  the  inspection  services 
in  accordance  with  the  following 
schedules; 

( 1 )  Each  inspector  assigned — first  280 
hours — $15.00  per  hour. 

Each  inspector  assigned — in  ex¬ 
cess  of  280  hours — $11.00  per 
hour. 

Each  inspector’s  aide — all  hours — 
$5.30  per  hour. 

(2)  Travel  expense. — The  above  rates 
apply  to  hours  worked  on  the  assign¬ 
ment.  The  salary  for  inspectors  enroute 
and  other  travel  expenses  including  per 
diem  will  not  be  billed  for  inspectors  as¬ 
signed  on  this  contract. 

(3)  Holiday  pay. — In  addition  to  the 
above  charges,  8  hours  will  be  charged 
for  each  person  assigned  each  holiday 
whether  or  not  work  is  performed.  An 
additional  50  percent,  not  to  exceed 
$5.50  per  hour,  will  be  charged  for  each 
hour  worked  up  to  8  hours.  The  regular 
rate  will  be  charged  for  all  hours  worked 
over  8  hours. 


Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.)  for  the  making  of  inspections 
pursuant  to  said  agreement  or  order  on 
such  basis  as  will  reimburse  the  Agricul¬ 
tural  Marketing  Service  of  the  Depart¬ 
ment  for  the  full  cost  of  rendering  such 
inspection  service  including  an  appro¬ 
priate  overhead  charge  to  cover  as 
nearly  as  practicable  administrative 
overhead  expenses  as  may  be  determined 
by  the  Administrator.  Likewise,  the  Ad¬ 
ministrator  may  enter  into  a  written 
memorandum  of  understanding  or  con¬ 
tract,  whichever  may  be  appropriate, 
with  an  administrative  agency  charged 
with  an  administration  of  a  similar  pro¬ 
gram  operated  pursuant  to  the  laws  of 
any  State. 

(c)  Charges  for  year-round  in-plant 
inspection  services  on  a  contract  basis 
will  be  billed  to  the  applicant  at  least 
once  each  28  days  for  all  hours  worked 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspector  and  inspector’s  aide  as¬ 
signed  to  perform  the  inspection  serv¬ 
ices  in  accordance  with  the  following 
schedules: 

(1)  For  personnel  assigned  on  a  year- 
round  basis : 

Inspector(s)  -In-charge — $9.65  per  hour. 
Subordinate  Inspector (s) — $7.00  per  hour. 
Inspector(s)  In-charge— ^9.65  per  hour. 

(2)  For  personnel  assigned  on  less  than 
a  year-round  basis: 

Inspector(s)  -in-charge — $10.50  per  hour. 
Subordinate  inspector (s) — $7.70  per  hour. 
Inspector’s  aide(s) — $5.30  per  hour. 

(3)  Travel  expense. — Since  travel  time 
and  other  travel  costs  in  reporting  to  an 
assignment  under  this  type  agreement 
are  covered  in  the  hourly  rate,  po  addi¬ 
tional  reporting  charges  will  be  made. 

(4)  Holiday  pay. — Eight  (8)  hours  will 
be  charged  each  holiday  for  each  person 
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(4)  Night  differential. — 10  percent 
differential,  not  to  exceed  $1.10  per  hour, 
will  be  charged  for  all  work  performed 
between  the  hours  of  6  p.m.  and  6  a.m. 

(5)  Overtime. — ^AU  overtime  hours 
will  be  charged  at  the  regular  rates  spec- 
iffed  herein  rather  than  at  an  increased 
rate. 

(e)  No  Member  of,  or  Delegate  to  Con¬ 
gress,  or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of  any 
contract  provided  for  in  this  section  or 
to  any  benefit  that  may  arise  therefrom, 
but  this  provision  shall  not  be  construed 
to  extend  to  such  contract  if  made  with 
a  corporation  for  its  general  benefit,  and 
shall  not  extend  to  any  benefits  that  may 
accrue  from  the  contract  to  a  Member  of, 
or  Delegate  to  Congress,  or  a  Resident 
Commissioner  in  his  capacity  as  a 
farmer. 

7.  Section  52.53  is  revised  to  read: 

§  52.53  Approved  identification. 

(a)  General. — Use  of  the  approved 
Identification  marks  described  and  il¬ 
lustrated  in  figures  1  through  8  of  this 
section  is  restricted  to  processed  prod¬ 
ucts  that: 

( 1 )  Are  clean,  safe,  and  wholesome ; 

(2)  Have  been  produced  in  an  ap¬ 
proved  plant; 

(3)  Are  truthfully  and  accurately 
labeled; 

(4)  Meet  the  quality  requirements  for 
U.S.  Grade  C  or  better; 

(5)  Meet  applicable  fill  weight  and/ 
or  drained  weight,  condition  of  con¬ 
tainer  criteria,  Brix  or  other  charac¬ 
teristics  of  a  commodity  related  to  mar¬ 
ket  value. 

(6)  Have  been  certified,  or  have  been 
Inspected  and  are  eligible  for  certifica¬ 
tion,  by  an  inspector;  and,  in  addition, 
meet  the  specific  requirements  stated  in 
paragraphs  (b).  (c),  and  (d)  of  this 
section. 

(b)  Inspection  (continuous)  grade  and 
inspection  marks. — The  grade  and  in¬ 
spection  marks  approved  for  use  by 
plants  operating  under  USDA  con¬ 
tinuous  inspection  service  contracts 
shall  be  similar  in  form  and  design  to 
the  examples  in  figures  1  through  8  of 
this  section.  The  inspection  marks  illu¬ 
strated  in  figures  1  through  4  may  only 
be  used  on  products  packed  by  plants 
operating  under  USDA  continuous 
inspection. 


FIGURE  2. 


Statement  enclosed 
within  a  shield. 

FIGURES. 
PACKED  UNDER 

CONTINUOUS 
INSPECTION 
OF  THE 
U.  S.  DEPT.  OF 
AGRICULTURE 


Statement  without  the  use  of  the  shield. 

FIGURE  4. 

(c)  Contract  in-plant  inspection  (other 
than  continuous)  grade  marks. — ^The 
grade  marks  approved  for  use  by  plants 
operating  under  USDA  contract  inspec¬ 
tion  service  (other  than  continuous)  re¬ 
quiring  a  resident  inspector  shall  be 
similar  in  form  and  design  to  the  ex¬ 
amples  in  flgmes  5  through  8  of  this 
section. 


FIGURE  1. 


shield  using  red,  white,  and  blue  background 
or  other  colors  appropriate  for  label. 

FIGURE  5. 


Shield  with  plain 
background. 

FIGURES. 


Shield  with  plain 
background. 


FIGURE?. 

(d)  Approved  plant-lot  inspection 
grade  mark. — Processed  products  that 
are  produced  in  an  approved  plant  and 
inspected  and  certified  by  an  inspector 
on  a  lot  basis  may  be  labeled  with  the 
official  mark  illustrated  in  flgme  8.  Fail¬ 
ure  to  have  all  lots,  bearing  such  official 
marks,  inspected  and  certified  shall  be 
cause  for  the  debarment  of  services  and 
such  other  actions  as  provided  for  in  the 
Agricultiu-al  Marketing  Act  of  1946. 

U.  S.  GRADE  A 


U.  S.  CHOICE 


Statement  without  the  use  of  the  shield. 
FIGURES. 

(e)  Sampling  marks. — ^Processed  prod¬ 
ucts  which  have  been  packed  xmder  in¬ 
spection  as  provided  for  in  this  section 
and  products  sampled  for  inspection  on 
a  lot  inspection  basis  as  provided  in  this 
part  may,  at  the  option  of  the  Depart¬ 
ment,  be  identified  by  an  authorized  rep¬ 
resentative  of  the  Department  by  stamp¬ 
ing  the  shipping  cases  and  inspection 
certificate(s)  covering  such  lot(s)  with 
an  officially  drawn  sampling  mark  simi¬ 
lar  in  form  and  design  to  the  example 
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in  figure  9  of  this  section:  Provided: 
That  the  stamp  will  not  be  placed  on 
shipping  cases  where  any  grade  designa¬ 
tion  is  on  the  case  or  packages  unless 
the  product  has  been  inspected  and 
meets  such  grades. 


FIGURE  9. 

(f)  Removal  of  labels  hearing  ap¬ 
proved  grade  or  inspection  marks  (.figures 
1  through  8). — (1)  At  the  time  a  lot  of 
processed  products,  bearing  approved 
grade  or  inspection  marks  (figures  1 
through  8)  is  found  to  be  mislabeled,  the 
processor  shall  separate  and  retain  such 
lot  for  relabeling.  Removal  and  replace¬ 
ment  of  labels  shall  be  done,  under  the 
supervision  of  a  USDA  inspector  within 
ten  (10)  consecutive  calendar  days  or 
within  such  period  of  time  as  may  be 
mutually  agreed  by  the  processor  and 
USDA. 

(2)  The  processor  shall  be  held  ac¬ 
countable  to  the  Department  for  all  mis¬ 
labeled  products  until  Uie  products  have 
been  properly  labeled. 

(3)  Clearance  for  the  release  of  the 
relabeled  product  shall  be  obtained,  by 
the  processor,  from  the  inspector. 

(g)  Ltccnsingr  and  identification  of 
certain  official  devices. — The  Adminis¬ 
trator  may  issue  licenses  permitting  the 
manufacture,  identification,  and  sale  of 
any  ofiQcial  device  designated  as  a  USDA 
color  standard,  defect  guide  or  other 
similar  aid  under  such  terms  and  con¬ 
ditions  as  may  be  specified  by  the  Ad¬ 
ministrator.  Licenses  shall  be  available 
to  all  persons  meeting  conditions  pre¬ 
scribed  by  the  Administrator,  shall  be 
nonexclusive,  and  shall  be  recoverable  for 
cause.  No  person  shall  manufacture, 
identify,  distribute  or  sell  any  such  of¬ 
ficial  device  except  at  the  direction  of  or 
under  license  from  the  Administrator. 
Such  official  devices  may  be  marked, 
tagged  or  otherwise  designated  with  the 
prefix  “USDA”  together  with  other  iden¬ 
tifying  words  or  symbols,  as  prescribed 
by  the  license. 

(h)  Prohibited  uses  of  approved  iden¬ 
tification. — Except  as  specified  in  this 
section,  no  label  or  advertising  material 
used  upon,  or  in  conjunction,  with  a  proc¬ 
essed  product,  as  defined  by  these  Regu¬ 
lations,  shall  bear  a  brand  name,  trade¬ 
mark,  product  name,  company  name,  or 
any  other  descriptive  material  that  in¬ 
corporates,  resembles,  simulates,  or  al¬ 
ludes  to,  any  official  U.S.  Department  of 


Agriculture  certificate  of  quality  or  load¬ 
ing,  grade  mark,  grade  statement  (ex¬ 
cept  honey  and  mm^le  ssrrup  which  may 
bear  such  grade  mark  or  statement), 
continuous  inspection  mark,  continuous 
inspection  statement,  sampling  mark  or 
sampling  statement,  or  combinations  of 
one  or  more  thereof. 

8.  Section  52.54  is  revised  to  read  as 
follows: 

§  52.54  Debarment  of  service. 

(a)  The  following  acts  or  practices,  or 
the  causing  thereof,  may  be  deemed  suf¬ 
ficient  cause  for  the  debarment,  by  the 
Administrator,  of  any  person,  including 
any  agents,  officers,  subsidiaries,  or  af¬ 
filiates  of  such  person,  from  any  or  all 
benefits  of  the  Act  for  a  specified  period. 
The  rules  of  practice  governing  with¬ 
drawal  of  inspection  and  grading  services 
set  forth  in  7  CFR  Part  50  shall  be  ap¬ 
plicable  to  such  debarment  action. 

(1)  Fraud  or  misrepresentation. — Any 
misrepresentation  or  deceptive  or  fraud¬ 
ulent  practice  or  act  found  to  be  made 
or  committed  in  connection  wdth: 

(1)  The  making  or  filing  of  an  appli¬ 
cation  for  any  inspection  service; 

(ii)  The  submission  of  samples  for  in¬ 
spection; 

(iii)  The  use  of  any  inspection  report 
or  any  inspection  certificate,  or  appeal 
inspection  certificate  issued  under  the 
regulations  in  this  part; 

(iv)  The  use  of  the  words  “Packed 
under  continuous  inspection  of  the  U.S. 
Department  of  Agriculture,”  any  legend 
signifying  that  the  product  has  been  of¬ 
ficially  inspected,  any  statement  of  grade 
or  words  of  similar  import  in  the  label¬ 
ing  or  advertising  of  any  processed 
product; 

(v)  The  use  of  a  facsimile  form  which 
simulates  in  whole  or  in  part  any  official 
U.S.  certificate  for  the  piupose  of  pur¬ 
porting  to  evidence  the  U.S.  grade  of 
any  processed  product. 

(2)  Wilful  violation  of  the  regula¬ 
tions  in  this  subpart. — ^Wilful  violation 
of  the  provisions  of  this  part  of  the  Act. 

(3)  Interfering  with  an  inspector,  in¬ 
spector’s  aide,  or  licensed  sampler. — ^Any 
interference  with,  obstruction  of,  or  at¬ 
tempted  interference  with,  or  attempted 
obstruction  of  any  inspector,  inspector’s 
aide,  or  licensed  sampler  in  the  per¬ 
formance  of  his  duties  by  intimidaticm, 
threat,  assault,  bribery,  or  ariy  other 
means — real  or  imagined. 

§  52.56  [Revoked] 

9.  Section  52.56  is  revoked. 

10.  Sections  52.81  through  52.87  are 
consolidated  into  new  §§  52.81-52.83  and 
revised  to  read  as  follows: 

Requirements  for  Plants  To  Be  Ap¬ 
proved  AND  for  Plants  Using  Contract 
In-Plant  Inspection  Services'' 

§  52.81  Plant  survey. 

Prior  to  a  plant  being  approved,  or  the 
inauguratimi  of  in-plant  inspection 


”  Compliance  with  the  above  requirements 
does  not  excuse  failure  to  comply  with  all 
applicable  sanitary  rules  and  regulations  of 
city,  county.  State,  Federal,  or  other  agen¬ 
cies  having  jurisdiction  over  such  plants  and 
operations. 


services,  and  at  such  intervals  as  may 
be  deemed  necessary  or  appropriate,  the 
Administrator  will  make,  or  cause  to  be 
made,  a  survey  and  Inspection  of  the 
plant  where  such  inspection  services  are 
to  be  performed  to  determine  whether 
the  plant  and  methods  of  (H>eration  are 
suitable  and  adequate  for  the  perform¬ 
ance  of  such  service  in  accordance  with: 

(1)  The  regulations  in  this  part,  in¬ 
cluding,  but  not  limited  to,  the  require¬ 
ments  contained  In  SS  52.81  through 
52.83;  and 

(2)  The  terms  and  provisions  of  any 
contract  pursuant  to  which  the  service 
Is  to  be  performed:  Provided,  That,  such 
survey (s)  shall  be  repeated  at  least 
yearly. 

§  52.82  Basis  of  survey  and  plant  in¬ 
spection. 

The  plant  survey  and  Inspection  win 
be  based  on  the  Regulations  i^ued  under 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act — Human  Foods;  Good  Manufactur¬ 
ing  Practice  (Sanitation)  in  Mantifac- 
ture.  Processing,  Packing,  or  Holding  (21 
(7FR,  Part  128) — as  may  be  modified  or 
augmented  by  the  Federal  Food  and 
Drug  AdmlnistratiMi,  U.S.  D^^artment 
of  Health,  Education,  and  'Welfare  or 
the  Administrator  of  the  Agricultural 
Marketing  Service. 

§  52.83  Reporting  results  of  the  plant 
survey  and  inauguration  of  inspection 
services. 

(1)  Results  of  the  plant  survey  shall 
be  reported  in  writing  to  a  designated 
plant  official. 

(2)  When  the  plant  meets  the  require¬ 
ments  for  the  survey,  inspection  se^ces 
may  be  inaugurated  at  a  time  mutually 
satisfactory  to  the  plant  management 
and  USDA. 

(3)  'When  the  plant  fails  the  require¬ 
ments  of  the  survey,  contract  services 
shall  be  withheld  until  corrective  action 
is  completed  to  the  satisfaction  of  the 
USDA. 
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Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Airworthiness  Docket  No.  73-SW-58:  Arndt. 

39-17141 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Model  206A.  206B,  206A-1,  and 
206B-1  Helicopters 

There  have  been  several  reports  of 
corrosion  and  plating  breakdown  on  the 
main  rotor  strap  fittings,  P/N  206-010- 
155-11  and  -15  and  also  on  the  mating 
pins,  P/N  206-010-123-3.  These  surface 
imperfections  could  piossibly  result  in 
fatigue  cracks  developing.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
helicopters  of  the  Model  206  series  de¬ 
sign,  an  airworthiness  directive  Is  being 
issued  in  the  interest  of  safety  to  reduce 
the  service  life  of  the  main  rotor  strap 
fittings  and  pins  from  2,400  hours  to  1,200 
hours  and  to  require  appropriate  sealing 
during  installation  of  the  strap  assem¬ 
blies  to  prevent  corrosion  of  the  fittings 
and  pins. 
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Since  a  situation  exists  that  requires 
an  immediate  adoption  of  this  regula¬ 
tion,  it  is  found  notice  and  public  pro¬ 
cedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

BELL.  Applies  to  *Bell  Model  206A. 
206B,  206A-1  and  206B-1  helicopters 
certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  prevent  possible  fatigue  cracks  in 
the  main  rotor  retention  strap  fittings 
P/N  206-01(^1&&-11  and  -15.  and  the 
main  rotor  retention  strap  pin,  P/N  206- 
010-123-3,  accomplish  the  following: 

a.  Remove  and  replace  retention  strap 
fittings,  P/N  206-010-155-11  and  -15  and 
pins,  P/N  206-016-123-3,  wiUi  1,100  or 
more  hours  total  time  in  service  on  the 
effective  date  of  this  AD  within  the  next 
100  hours  time  in  service. 

b.  Remove  and  replace  fittings,  P/N 
206-010-155-11  and  -15  and  pins,  P/N 
206-010-123-3  with  less  than  1,100  hoiirs 
total  time  in  service  on  the  effective  date 
of  this  AD,  prior  to  accumulating  1,200 
hoius  total  time  in  service. 

c.  Install  replacement  fittings  and  pins 
in  accordance  with  the  appropriate  model 
maintenance  and  overhaul  information 
manuals  and  provide  corrosion  protec¬ 
tion  as  specified  in  Bell  Helicopter  Com¬ 
pany,  Technical  Bulletin  No.  206-(04-l)- 
73-1,  dated  March  9,  1973,  or  later  FAA 
approved  revision  or  as  specified  in  an 
equivalent  procedure  approved  by  the 
Chief,  Engineering  and  Msmufactuiing 
Branch,  Flight  Standards  Division, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration. 

This  amendment  becomes  effective 
September  15, 1973. 

This  amendment  is  made  under  the 
authority  of  secs.  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Fort  Worth,  Texas,  August 
31, 1973. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

[PR  Doc.73-19300  Filed  9-ll-73;8:45  amj 


[Airspace  Docket  No.  73-CE-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Pages  19413  and  19414  of  the  Fed- 
KRAL  Register  dated  July  20,  1973,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  transition  area  at  Dubuque, 
Iowa. 


Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby  adiv- 
ted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  November  8, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  n.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  165&(c).) 

Issued  in  Kansas  City,  Missouri,  on 
August  29, 1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

In  §  71.181  (38  FR  435) ,  the  foUowing 
transitlMi  area  is  amended  to  read: 
Dubuque,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8^4  mile 
radius  of  the  Dubuque  Municipal  Airport 
(latitude  4a°24'10"  N.,  longitude  90°4a'32'' 
W;  and  within  3  mllea  on  either  side  of  the 
Dubuque  VORTAC  321*  radial,  extending 
from  the  VORTAC  to  8  miles  northwest  of 
the  airport  reference  point;  and  within  3^^ 
miles  on  either  side  of  the  Dubuque  VORTAC 
131*  radial,  extending  from  the  VORTAC 
to  15V4  miles  southeast  of  the  airport  ref¬ 
erence  point,  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface, 
bounded  by  a  line  beginning  at  latitude 
42“05'00''  N.,  longitude  91*00'00"  W.,  thence 
W.  along  latitude  42°05'00"  N.,  to  and  N. 
along  longitude  92*15'00’'  W.,  to  and  coun¬ 
terclockwise  along  the  arc  of  a  29-mlle  radius 
circle  centered  on  the  Waterloo,  Iowa 
VORTAC,  to  and  E.  along  the  S.  edge  of  V-100, 
to  and  clockwise  along  the  arc  of  a  29-mlle 
radius  circle  centered  on  the  Dubuque 
VORTAC,  to  and  SE.  along  the  SW.  edge  of 
V-218,  to  and  S.  along  longitude  89°S5'00"  W. 
to  and  SW  along  the  NW  edge  of  V-216,  to 
90*08'00”  W.,  and  S.  to  the  N.  edge  of  V-172, 
to  and  N.  along  longitude  91“00'00"  W.,  to 
the  point  of  beginning,  excluding  the  por- 
tio'  i  which  overlies  the  State  of  Illinois. 

(FR  Doc.73-19301  FUed  9-11-73:8:45  am] 


[Airspace  Docket  No.  73-WA-371 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Correction  of  Waypoint  Location 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
is  to  correct  the  “State”  designation  of 
waypoint  Belle  Terre.  In  the  description 
of  J807R,  waypoint  Belle  Terre  is  desig¬ 
nated  as  being  located  in  the  state  of 
Connecticut,  whereas  it  is  actually  lo¬ 
cated  in  the  state  of  New  York.  Action  is 
taken  herein  to  correct  that  discrepancy. 

Since  this  amendment  is  a  minor  edi¬ 
torial  change  on  which  the  public  would 
have  no  particular  reason  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Novem¬ 
ber  8,  1973,  as  hereinafter  set  forth. 

§  75.400  (38  FR  700)  is  amended  as 
follows: 


In  J807R  “Belle  Terre,  Conn.”  is  dele¬ 
ted  and  “Belle  Terre,  N.Y.”  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UA.C.  1348(a>;  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C.,  on  August 
20,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Trafflc  Rules  Division. 
[FR  Doc.73-19302  FUed  9-ll-73;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[T.D.  73-258] 

DESIGNATION  OF  THE  BUREAU  OF  CUS¬ 
TOMS  AS  UNITED  STATES  CUSTOMS 

SERVICE 

Treasury  Department  Order  No.  165-23 
provides  that  as  of  August  1.  1973,  the 
Bureau  of  Customs  is  designated  as  the 
United  States  CTustoms  Service.  This 
necessitates  amending  the  Customs  Reg¬ 
ulations  to  reflect  the  change  in 
designation. 

Accordingly,  Chapter  I,  title  19  of  the 
Code  of  Federal  Regulations,  the  Chis- 
toms  Regulations,  is  amended  to  con¬ 
form  to  Treasury  Department  Order  No. 
165-23  by  substituting  “United  States 
Customs  Service”  for  “Bureau  of  Cus¬ 
toms”  wherever  the  latter  appears. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
5  U.S.C.  301,  19  U.S.C.  66,  1624) 

Because  this  amendment  merely  con¬ 
forms  the  Chistoms  Regulations  with  a 
Treasury  Department  Order  and  re¬ 
quires  no  public  Initiative,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date. — This  amendment  shall 
be  effective  on  September  12, 1973. 

[SEAL]  Vernon  D.  Agree, 

Commission  of  Customs. 

Approved  September  4, 1973. 

Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-19390  FUed  9-ll-73;8:45  am] 


PART  1— GENERAL  PROVISIONS 

[T.D.  73-257] 

Customs  Stations,  Region  IX 

As  the  result  of  an  urban  renewal  pro¬ 
gram  the  riverfront  area  of  St.  Clair, 
Michigan,  that  accommodated  the  St. 
Clair  ferry  operations  has  been  converted 
into  a  waterfront  park  protected  by  a 
common  seawall.  Therefore,  the  St.  Clair 
Chistoms  station  in  the  Detroit,  Michi¬ 
gan,  district  (Region  IX),  no  longer 
exists. 

Accordingly,  the  designation  of  St. 
Clair,  Michigan,  as  a  Customs  station  is 
hereby  revoked.  To  reflect  this  revoca¬ 
tion,  the  table  in  §  1.3(d)  of  the  Customs 
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Regulations  Is  amended  by  deleting  “St. 
Clair,  Mich”  from  the  list  of  “Customs 
stations”,  and  “Port  Huron.”  from  the 
“Port  of  entry  having  supervision”  list¬ 
ing  in  the  Detroit,  Michigan,  district. 
(Sec.  1,  37  Stat.  434;  5  U.S.C.  301,  19  U.S.C.  1) 

Because  this  amendment  revokes  the 
designation  of  a  Customs  station  which 
no  longer  exists,  good  cause  is  foimd  for 
dispensing  with  notice  and  public  proce¬ 
dure  thereon  as  unnecessary,  and  good 
cause  is  foimd  for  the  amendment  to  be¬ 
come  effective  on  the  earliest  date  pos¬ 
sible,  under  5  U.S.C.  553. 

Effective  date. — This  amendment  shall 
be  effective  on  September  10,  1973. 

[SEAL]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved  August  30,  1973. 

James  B.  Clawson. 

Acting  Assistant  Secretary  of  the 
Treasury. 

I FR  Doc.73-19392  Plied  9-ll-73;8:45  am] 

Title  24 — Housing  and  Urban 
Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-73-2371 

PART  42— RELOCATION  PAYMENTS  AND 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  UNDER  THE  UNIFORM 
RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 
ACT  OF  1970 

Eligibility  Conditions  for  Relocation  Pay¬ 
ments;  Notice  of  State  Agency’s  Deter¬ 
mination  Not  To  Acquire  Real  Property 

The  Department  is  amending  Title  24, 
Part  42  of  the  Code  of  Federal  Regula¬ 
tions  to  revise  §  42.55(b)  (3)  and  add 
§  42.137.  This  amendment  is  necessitated 
by  the  operational  difficulties  in  im¬ 
plementing  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  with  respect  to  those 
cases  in  which  occupants  move  from  retd 
property  after  a  notice  of  intention  to 
acquire  is  issued.  Because  of  the  urgency 
of  the  situation,  it  is  found  unnecessary 
and  infeasible  to  publish  this  amend¬ 
ment  for  comment  by  the  public,  and, 
therefore,  the  amendment  shall  take  ef¬ 
fect  upon  publication. 

The  newly  added  §  42.137  provides  that 
where  a  State  agency  issues  either  a  writ¬ 
ten  notice  of  intent  to  acquire  or  firm 
offer  to  acquire,  and  it  subsequently  de¬ 
termines  not  to  acquire  the  property,  it 
must  serve  upon  the  owner,  all  persons 
occupying  the  propierty,  and  all  others 
potentially  eligible  for  relocation  pay¬ 
ments  and  assistance  no  later  than  10 
days  from  its  determination  not  to  ac¬ 
quire,  a  notice  stating  such  determina¬ 
tion  and  the  fact  that  those  persons 
moving  from  the  premises  thereafter 
shall  not  be  eligible  for  any  relocation 
payments  and  assistance. 

The  amendment  to  §  42.55(b)  (3)  pro¬ 
vides  that  persons  who  move  after  the 


acquiring  agency  has  Issued  a  written 
notice  of  intention  to  acquire  real  prop¬ 
erty  or  after  the  issuance  to  the  owner  of 
a  firm  offer  to  acquire  are  eligible  for 
relocation  payments  and  assistance  even 
though  the  real  property  is  not  subse¬ 
quently  acquired.  The  amendment  fur¬ 
ther  provides,  however,  that  once  the 
State  agency  serves  on  the  occupants  the 
written  notice  of  its  intention  not  to  ac¬ 
quire  pursuant  to  §  42.137,  any  person 
moving  from  the  premises  thereafter  will 
not  be  eligible  for  relocation  payments 
and  assistance. 

Part  42  is  amended  to  read  as  follows: 

§  42.55  Basic  eligibility  conditions. 

•  •  «  •  « 

(b)  Displacement  by  acquisition  •  •  ♦ 

(3)  The  issuance  by  the  acquiring 
agency  of  a  written  notice  to  the  owner 
of  its  intent  to  acquire  the  real  property 
for  such  project;  or.  if  no  other  written 
notice  of  intent  to  acquire  the  real  prop¬ 
erty  is  issued,  the  issuance  by  the  ac¬ 
quiring  agency  to  the  owner  of  a  firm 
offer  to  acquire;  Provided,  'That  no  per¬ 
son  moving  from  real  property  after  the 
State  agency  has  served  upon  him  the 
notice  described  in  §  42.137  of  this  Part 
shall  be  deemed  eligible  for  any  of  the 
relocation  assistance  or  relocation  pay¬ 
ments  described  in  this  part. 

«  •  *  •  » 

§  42.137  Notice  of  Stale  agency’s  deter¬ 
mination  not  to  acquire. 

Whenever  a  State  agency  which  has 
issued  a  written  notice  of  its  intent  to 
acquire  or  a  firm  offer  to  acquire  subse¬ 
quently  determines  not  to  acquire  said 
property,  the  State  agency  shall  serve  a 
written  notice  on  the  owner,  all  persons 
occupying  the  property  and  any  other 
person  potentially  eligible  for  relocation 
payments  and  assistance.  This  notice 
shall  state  that  the  State  agency  has 
determined  not  to  acquire  the  property 
and  that  any  person  moving  from  the 
premises  thereafter  will  not  be  eligible 
for  relocation  payments  and  assistance. 
This  notice  shall  be  served  no  later  than 
10  days  from  the  date  of  the  State 
agency’s  determination  not  to  acquire. 

Effective  date. — ^This  amendment  is 
effective  on  September  12,  1973. 

James  T.  Lynn, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.73-19377  FUed  9-ll-73;8:45  am] 

[Docket  No.  R-73-2381 

PART  42— RELOCATION  PAYMENTS  AND 

ASSISTANCE  AND  REAL  PROPERTY  AC¬ 
QUISITION  UNDER  THE  UNIFORM  RE¬ 
LOCATION  ASSISTANCE  AND  REAL 

PROPERTY  ACQUISITION  POLICIES  ACT 

OF  1970 

Subpart  F — Grievance  Procedures  Relating 
to  Claims  and  Payments 

Purpose  of  Regulations  and  HUD 
Review  of  Claims 

'The  purpose  of  the  following  amend¬ 
ments  is  to  make  minor,  clarifying  cor¬ 
rections  to  S  42.220  and  8  42.250(c). 


Since  these  changes  are  minor  in  na¬ 
ture  and  no  substantive  changes  in  the 
regulations  are  effected,  notice  and  pub¬ 
lic  procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
42  is  amended,  effective  on  September  12, 
1973,  as  hereinafter  set  forth: 

§  42.220  [Amended] 

1.  Section  42.220  is  amended  by 
changing  “this  part”  wherever  it  ap¬ 
pears  in  this  section  to  read  “Subpart  B 
and  88  42.140  and  42.145  of  Subpart  C”. 

2.  Section  42.250(c)  is  revised  to  read 
as  follows: 

§  42.250  HUD  review. 

*  •  •  •  * 

(c)  Determination  on  review  by 
HUD. — ^The  written  determination  by 
HUD  shall  be  delivered  to  the  State 
agency  and  to  the  claimant  and  shall  in¬ 
clude,  but  need  not  be  limited  to: 

(1)  The  Area  Director’s  decision  on 
reconsideration  of  the  claim; 

(2)  Findings  of  fact  and  conclusions 
of  law.  including  any  pertinent  expla¬ 
nation  or  rationale; 

(3)  If  the  claimant  is  determined  to 
have  been  aggrieved  as  to  eligibility  for, 
or  the  amount  of,  a  payment  under  the 
regulations  in  Subpart  B  or  under  8  42.- 
140  or  8  42.145  of  Subpart  C,  a  direction 
to  the  State  agency  to  take  immediate 
steps  to  make  pasment  to  the  aggrieved 
person  in  accordance  with  Hud’s 
determination; 

(4)  A  statement  of  claimant’s  right 
to  seek  judicial  review. 

***** 

(42  U.S.C.  4601;  {  7(d)  Department  of  HUD 
Act.  42  U.S.C.  3635(d)  ) 

Effective  date. — These  amendments 
are  effective  on  September  12, 1973. 

James  T.  Lynn, 
Secretary  of  Housing 
and  Urban  Development. 

[FR  Doc.73-19378  FUed  9-11-73:8:46  am] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Colorado  Plan 

1.  Background. — Part  1902  of  'Title  29, 
Code  of  Federal  RegiUations,  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  states  may 
submit  for  approval,  imder  the  require¬ 
ments  of  this  section,  plans  to  assume 
responsibility  for  the  development  and 
enforcement  of  state  occupational  safety 
and  health  standards. 

On  December  21,  1972,  the  State  of 
Colorado  submitted  a  comprehensive  de¬ 
velopmental  occupational  safety  and 
health  plan  in  accordance  with  these 
procedures  to  the  Regional  Administra¬ 
tor.  On  December  29,  1972,  the  plan  was 
formally  submitted  to  the  Assistant  Sec¬ 
retary  and  on  January  17,  1973,  a  notice 
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• 

was  published  In  the  Fedfrai.  Rxcister 
(38  FR  1676)  concerning  the  submission 
of  the  plan  to  the  Assistant  Secretary 
and  the  fact  that  the  question  of 
approval  was  in  Issue  before  him.  Writ¬ 
ten  comments  concerning  the  plan  were 
submitted  by  the  Colorado  Interstate  Gas 
Company,  Eastman  Kodak  Company 
and  the  Public  Service  Company  of 
Colorado.  No  other  written  comments 
were  received  and  there  were  no  requests 
for  an  informal  hearing. 

The  plan  identifies  the  Colorado  De¬ 
partment  of  Labor  and  Employment, 
Division  of  Labor,  as  the  state  agency 
designated  to  administer  the  plan 
throughout  the  state.  It  defines  the  cov¬ 
ered  occupational  safety  and  health 
issues  as  defined  by  the  Secretary  of 
Labor  in  S  1902.2(c)  (1)  of  Chapter  XVn, 
Title  29,  Code  of  Federal  Regulations. 
Upon  approval,  the  Colorado  Plan  will 
contain  some  standards  such  as  ANSI 
Standards,  the  Uniform  Building  Code 
and  the  National  Electric  Code,  No.  70. 
As  of  this  writing,  the  only  State  stand¬ 
ards  which  will  be  adopted  by  the  State 
are  those  pertaining  to  Powered  Plat¬ 
forms,  Manlifts  and  Vehicle-Mounted 
Work  Platforms  as  outlined  in  Subpart 
F  of  29  CFR  Part  1910.  The  plan,  as 
submitted,  included  draft  legislation  to 
be  considered  by  the  Colorado  Legisla¬ 
ture  during  its  1973  session  amending 
chapter  80  and  related  provisions  of  the 
Colorado  Revised  Statutes,  to  bring  them 
into  conformity  with  the  requirements 
of  section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  The  proposed  legislation  was 
accompanied  by  a  statement  of  the  Gov¬ 
ernor's  support  for  it  and  an  opinion 
from  an  attorney  that  the  proposed  legis¬ 
lation  will  meet  the  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
197C  and  is  consistent  with  the  constitu¬ 
tion  and  other  laws  of  the  state. 

With  certain  amendments,  the  pro¬ 
posed  legislation  was  passed  by  the  State 
Legislature  during  the  course  of  our  re¬ 
view  of  the  plan  and  will  become  effective 
upon  the  approval  of  the  plan  by  the 
Assistant  S^retary.  The  plan  sets  out 
goals  for  bringing  it  into  full  compliance 
with  Part  1902. 

2.  Issues. — Our  review  of  the  plan 
raises  several  significant  issues  which  are 
addressed  by  Colorado  in  supplementary 
letters  of  clarification  submitted  to  the 
Assistant  Secretary  on  February  16, 1973, 
March  9. 1973,  April  9,  1973,  July  12,  1973, 
and  August  10,  1973,  are  incorporated  as 
part  of  the  plan. 

a.  Private  employers. — As  originally 
submitted,  the  Colorado  definition  of  an 
employer  was  that  under  the  existing 
workmen’s  compensation  law.  Since  that 
definition  depended  upon  election  of  cov¬ 
erage  and  because  seasonal  agriculture 
employees  were  exempt  from  coverage, 
Colorado  has  amended  its  legislation  to 
provide  a  definition  of  employer  imder 
section  80-2-29-(7)  which  will  apply  to 
all  employers  within  the  State. 

b.  Public  employees. — Colorado  also 
provides  for  a  public  employee  program. 
However,  the  city  and  county  of  Denver 


will  maintain  its  own  program  for  its  em¬ 
ployees,  subject  to  monitoring  and  evalu¬ 
ation  by  the  state.  Other  political  sub¬ 
divisions  may  be  allowed  to  develop  such 
programs  by  submitting  plans  for  ^ 
proval  upon  the  request  of  the  director 
of  the  Division  of  Labor,  meeting  condi¬ 
tions  paralleling  those  for  approval 
of  a  State  occupational  safety  and 
health  plan  for  private  employees  under 
section  18  of  the  Federal  Act.  Section 
1902.3(b)  (3)  provides  that  “political  sub¬ 
divisions  of  the  State  may  have  responsi¬ 
bility  and  authority  for  the  development 
and  enforcement  of  standards;  such  au¬ 
thorization  is  conditioned,  however,  on 
the  requirement  that  the  state  agency  or 
agencies  are  given  adequate  authority  by 
statute,  regulation,  or  agreement  to  en¬ 
sure  that  the  commitment  of  the  State 
under  the  plan  will  be  fulfilled.”  The  De¬ 
partment  of  Labor  and  Employment  is 
charged  with  the  overall  responsibility  to 
coordinate  or  regulate  these  programs. 
This  authority  is  essential  to  the  mainte¬ 
nance  of  an  effective  and  comprehensive 
program  as  required  by  §  1902.3  (J)  above 
and  section  18(c)  (6)  of  the  Act.  Only 
experience  in  the  operation  of  Colorado’s 
political  subdivision  employee  coverage 
provisions  can  determine  whether  or  not 
they  will  provide  such  adequate  authority 
to  the  State  to  be  responsive  to  its  com¬ 
mitments,  regardless  of  the  outcome  of 
state  procedures  on  approval,  disapprov¬ 
al,  or  rejection  of  political  subdivision 
plans. 

c.  Emergency  temporary  standards. — 
In  the  area  of  emergency  temporary 
standards.  Colorado  proposed  to  treat 
section  3-16-2(6)  of  its  Administrative 
Procedure  Act  as  meeting  the  require¬ 
ments  for  approval  of  its  Plan.  Unlike 
the  Federal  Act  which  provides  for  a  six 
month  limit  on  the  period  of  effective¬ 
ness  of  an  emergency  standard,  the  Colo¬ 
rado  Act  provides  for  a  three  month 
limit.  However,  the  state  has  provided 
assurances  that  the  Administrative  Pro¬ 
cedure  Act  does  not  preclude  the  renewal 
of  an  emergency  standard  for  another 
three  month  period,  thereby  providing  a 
six  month  limit  as  under  the  Federal  Act. 

d.  Variances. — Section  80-2-7,  of  the 
Colorado  draft  legislation,  as  originally 
submitted,  did  not  meet  the  requirements 
of  §  1902.4(b)  (2)  (iv)  concerning  vari¬ 
ances.  The  enacted  legislation  contained 
a  revision  of  this  section  and  it  more 
closely  follows  the  Federal  Act.  While 
the  provisions  of  section  6(b)  (6)  (B)  re¬ 
lating  to  the  contents  of  an  application 
at  the  present  time  are  not  included  in 
the  revision,  the  State,  by  obligating  it¬ 
self  to  adopt  regulations  at  least  as  ef¬ 
fective  as  29  CFR  Part  1905,  has  assured 
that  the  provisions  of  section  6(b)  (6)  (B) 
of  the  Federal  Act,  including  the  certi¬ 
fication  required  imder  that  section,  will 
be  covered.  The  revised  procedure  for 
applying  for  a  permanent  variance  is  the 
same  as  that  of  section  6(d)  of  the  Fed¬ 
eral  Act. 

In  addition  to  the  above  revision  of  the 
variance  procedure,  Colorado  legislation 
provides  that  when  an  employer  is  is¬ 


sued  a  citation  but  believes  tJiat  he  is 
maintaining  equipment  or  procedures 
which  would  meet  the  criteria  for  a  per¬ 
manent  or  temporary  variance  under  sec¬ 
tion  80-2-7,  he  may  file  an  application 
for  such  variance.  The  petition  for  a 
variance  wiU  not  affect  the  violation  or 
penalty,  but  may  result  in  the  extension 
of  an  abatement  period  by  the  director, 
referee.  Commission,  or  Colorado  Court 
of  Appeals  until  the  variance  is  ruled 
upon  by  the  director  of  the  Department 
of  Labor  and  Emplo3mient.  If  the  vari¬ 
ance  is  granted,  the  abatement  period 
will  be  withdrawn  by  the  director.  If  the 
variance  is  interposed  solely  for  delay 
or  is  frivolous,  the  director  shall  refuse 
to  act  on  the  petition  for  it  and  shall  re¬ 
instate  the  abatement  period.  At  each 
level  of  review  and  appeal  there  must 
be  a  specific  request  to  extend  the  abate¬ 
ment  period  while  the  variance  is  ruled 
upon,  or  the  decision  of  the  Director 
and/or  hearing  officer  or  the  Industrial 
Commission  is  reviewed.  All  Interested 
parties,  including  employees,  will  have 
the  opportunity  to  participate  in  any  pro¬ 
ceedings  and/cM*  hearings.  Inasmuch  as 
extension  of  abatement  is  permissive 
under  these  provisicms,  refusal  to  so  grant 
can  only  be  appealed  on  the  issue  of 
“abuse  of  discretion.”  Any  regular  appeal 
of  abatement  must  be  instituted  within 
15  days  after  receipt  of  citation,  and  can¬ 
not  be  imdertaken  after  such  period. 

Although  the  Federal  Act  does  not 
CMitain  these  specific  provisions,  the  Sec¬ 
retary  has  followed  a  similar  policy  where 
a  variance  application  is  submitted  after 
the  citation  is  issued.  Thus,  where  a  cita¬ 
tion  is  contested  under  the  Act,  the 
abatement  is  stayed  pending  the  out¬ 
come  of  the  proceeding  before  the  Re¬ 
view  Commission  and  this  proceeding 
may  be  continued  to  accommodate  the 
outcome  of  a  valid  variance  request. 

The  State  has  submitted  specific  as¬ 
surances  that  it  will  submit  proposed 
rules  and  regulations  to  the  Occupational 
Safety  and  Health  Standards  Board  de¬ 
signed  to  provide  safeguards  against  pos¬ 
sible  abuse  of  this  variance  procedure, 
to  the  detriment  of  worker  safety  and 
health.  Among  the  proposed  regulations 
are  to  be  time  limitations  on  the  time 
in  which  a  variance  application  may  be 
submitted  after  a  citation  as  well  as  time 
limits  on  the  review  of  such  applications. 

Although  the  Colorado  procedure  is 
not  identical  to  the  Federal  procedure, 
we  cannot  at  this  time  find  it  will  not 
be  in  actual  operation  at  least  as  effec¬ 
tive  as  the  latter.  However,  because  of 
the  novelty  of  the  Colorado  proposal,  it 
will  be  subject  to  close  scrutiny  in  the 
periodic  evaluation  of  the  plan  by  the  De¬ 
partment.  The  State  has  promised  to  re¬ 
view  this  procedure  with  this  Department 
by  November  1,  1974.  If  actual  opera¬ 
tions  show  that  in  application  it  does 
not  provide  abatement  of  occupational 
hazards  as  effective  as  that  provided 
under  the  Federal  program,  the  State  has 
promised  to  amend  its  legislation  in  the 
1975  Session  of  its  General  Assembly  to 
correct  such  deficency. 
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e.  Employee  complaints. — Section  80- 
2-6(1)  of  the  draft  legislation  provided 
that  employees  were  required  to  notify 
their  employer  if  they  believed  that  a  vio¬ 
lation  of  a  standard  existed  before  they 
could  file  a  complaint  with  the  Depart¬ 
ment  of  Labor,  Division  of  Occupational 
Safety  and  Health.  The  legislation  fur¬ 
ther  provided  that  if  the  employer  failed 
to  remedy  the  alleged  violation,  then  the 
employee  may  request  inspection  by  the 
Division  of  Occupational  Safety  and 
Health.  Since  this  procedure  would  have 
resulted  in  the  diminution  of  the  plan’s 
prohibition  against  advance  notice  and 
the  protection  it  must  provide  for 
employee  complaint  anonymity  upon  em¬ 
ployee  request,  the  State  revised  this  sec¬ 
tion.  Accordingly,  this  section  now  pro¬ 
vides  that  employees  may  notify  their 
employer  of  a  possible  violation  but  in 
any  event  an  employee  may  file  a  com¬ 
plaint  with  the  division  without  first 
notifying  his  employer.  The  legislation 
further  provides  that  “the  names  of  com¬ 
plainants  shall  not  be  fvunished  by  the 
director  without  the  volimtary  consent 
of  the  employee.”  Although  the  Colorado 
proposal  differs  from  the  comparable 
Federal  provision,  it  has  been  found  to 
be  acceptable  because  it  does  not  impose 
a  mandatory  requirement  on  employees 
to  notify  an  employer  before  filing  a  com¬ 
plaint.  A  similar  section  has  also  been 
approved  under  the  Oregon  Plan  (37  PR 
28628). 

f.  Employee  discrimination.  —  The 
Colorado  legislation  provides  that  em¬ 
ployee  discrimination  cases  wdll  com¬ 
prise  xmfair  labor  practices  under  its 
labor  relations  law.  Under  the  legisla¬ 
tion  a  complaint  alleging  discrimination 
may  be  filed  with  the  Industrial  Com¬ 
mission  of  Colorado,  which  will  then  in¬ 
vestigate  the  complaints,  hold  hearings, 
and  order  all  appropriate  reUef,  includ¬ 
ing  reinstatement  of  employees  with  or 
wdthout  back  pay,  dei>ending  on  the  cir¬ 
cumstances  of  the  case,  as  provided 
imder  CRS  sections  80-4-6,  80-^7,  80- 
4-8,  and  80-4-9.  We  find,  as  in  the  North 
Dakota  decision  (38  FR  2423,  at  2424), 
that  administrative  proceedings  where 
employees  do  not  have  the  burden  of 
pressing  their  own  charges,  with  ap¬ 
propriate  remedies  to  correct  discrimina¬ 
tion  against  employees,  are  at  lesist  sis 
effective  as  the  Federal  procedures.  In 
any  event,  Colorado  has  obligated  itself 
to  provide  by  regulation  that  employees 
fiUng  discrimination  complaints  shall 
be  provided  counsel  under  the  state’s  un¬ 
fair  labor  practice  law  and  upon  removal 
to  the  courts,  such  provision  will  follow 
for  employee  representation. 

(g)  Sanctions. — In  the  su-ea  of  sanc¬ 
tions,  the  Colorado  legislation  mirrors 
the  Federal  penalty  provisions  with  two 
exceptions.  ’The  state  has  provided  for 
an  additional  criminal  penalty  of  a  fine 
of  up  to  $1,000  smd/or  imprisonment  of 
up  to  six  months  for  any  person  who 
hinders  or  obstructs  the  director  or  his 
authorized  representative  in  the  exercise 
of  his  powers  xmder  the  Act  or  any  em¬ 
ployer  who  in  bad  faith  refuses  reason¬ 


able  access  to  his  premises.  A  second 
difference  is  that  any  employer  who  fails 
to  correct  a  violation  for  which  a  citation 
has  been  issued  within  the  period  per¬ 
mitted  for  its  correction  may  be 
penalized  up  to  $1,000  for  each  day  the 
violation  continues,  subject  to  a  maxi¬ 
mum  of  $10,000.  There  is  no  maximum 
level  under  the  Federal  Act.  The  state 
has  further  provided  that  any  employer 
who  knowingly  exposes  an  employee  to 
hazardous  conditions  in  violation  of  an 
abatement  order  may  also  be  subject  to 
the  sanctions  for  willful  or  repeated  vio¬ 
lations.  The  latter  provision  may  also  be 
used  in  addition  to  civil  penalties  for 
failure  to  abate  violations.  The  operation 
of  this  variation  on  penalty  provisions 
w’ill  be  subject  to  review  during  the 
plan’s  operation,  along  with  the  impact 
of  the  variance  appeal  provisions  dis¬ 
cussed  above,  upon  elimination  of  work 
hazards. 

(h)  Imminent  danger. — For  imminent 
danger  situations,  the  remedy  to  correct 
the  violation  under  the  proposed  legisla¬ 
tion  was  limited  to  either  issuing  a  cita¬ 
tion  or  to  issuing  an  order  to  cease  those 
portions  of  the  operations  as  may  be 
necessary  to  minimize  or  eliminate  the 
threat.  Colorado  has  amended  its  legisla¬ 
tion  to  provide  that  a  citation  and  a 
cease  order  may  be  issued  rather  than 
merely  one  or  the  other.  However,  the 
issuance  of  a  citation  is  discretionary.  In 
order  to  make  this  section  at  least  as 
effective  as  the  Federal  Act  the  State 
has  promised  to  submit  an  amendment 
to  the  1975  session  of  its  legislature  to 
provide  that  the  issuance  of  a  citation 
will  be  mandatory  in  “imminent  danger” 
situations.  In  any  event,  violations  which 
pose  an  imminent  hazard  will  fall  within 
the  category  of  serious  violations  for 
which  there  is  a  mandatory  citation. 

(i)  Inspections  and  investigations. — 
Section  80-1-12  provides  for  investiga¬ 
tions  and  section  80-2-5(1)  provides  for 
inspections,  but  certain  requirements  of 
the  Federal  Act,  such  as  employee  par¬ 
ticipation  in  the  inspection  process  and 
prohibition  against  advance  notice  were 
provided  for  in  a  section  80-1-12  “in¬ 
vestigation”  but  not  in  an  80-2-5(1) 
“inspection”.  ’The  Colorado  legislation  as 
enacted  includes  language  to  make  it 
clear  that  in  these  two  sections,  and 
a  third  dealing  with  access  to  premises, 
80-1-20,  the  words  “inspection”,  "inves¬ 
tigation”,  “examine”  and  “examination” 
mean  “inspection”,  are  to  be  used 
synonymously  and  that  in  effect  they 
are  procedurally  the  same. 

3.  Decision. — After  careful  considera¬ 
tion  of  the  Colorado  Plan  and  comments 
submitted  regarding  the  plan,  the  plan 
is  hereby  approved  under  section  18  of 
the  Act  and  29  CFR  Part  1902. 

This  decision  incorporates  require¬ 
ments  of  the  Act  and  implementing  reg¬ 
ulations  applicable  to  state  plans  gener¬ 
ally.  It  also  incorporates  our  intentions 
as  to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  state’s  developmental 
schedule  as  set  out  below. 


Pursuant  to  S  1902.20(b)  (1)  (iii),  the 
present  level  of  Federal  enforcement  will 
not  be  diminished  until  the  State  has 
promulgated  state  standards  and  the 
standards  become  effective.  Thereafter, 
Federal  enforcement  activity  will  con¬ 
tinue  to  be  exercised  only  to  the  degree 
necessary  to  assure  occupational  safety 
and  health  protection  to  employees  in 
the  State  of  Colorado. 

The  Colorado  Plan  is  developmental. 
The  following  are  the  highlights  of  the 
schedule  of  developmental  steps  pro¬ 
vided  by  the  plan; 

(a)  Vertical  and  horizontal  standards 
will  be  promulgated  and  enforcement 
commenced,  120  days  after  the  stand¬ 
ards  are  approved  by  the  Secretary  of 
Labor. 

(b)  Colorado  Occupational  Safety  and 
Health  Standards  will  be  published 
within  90  days  after  promulgation. 

(c)  A  public  employee  occupational 
safety  and  health  program  will  be  im¬ 
plemented  within  45  days  after  it  Is 
approved. 

(d)  Operational  funding  of  the  plan 
and  the  beginning  of  program  operations 
are  expected  to  take  effect  by  October  1, 
1973. 

(e)  Adoption  of  regulations  for  vari¬ 
ances,  within  120  days  after  effective 
date  of  enabling  legislation. 

(f)  Development  of  Rules  of  Proce¬ 
dure  for  Review  and  Appeals  within  120 
days  after  effective  date  of  enabling 
le^slation. 

(g)  Development  and  implementation 
of  Management  Information  System  by 
January  1,  1974. 

(h)  Agricultm'al  standards  will  be 
promulgated  by  July  1,  1974. 

Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  (29  U.S.C. 
667),  Part  1952  is  hereby  amended  by 
adding  a  new  Subpart  M  as  follows: 

Subpart  M— Colorado 

Sec. 

1952.190  Description  of  the  plan. 

1952.191  Where  the  plan  may  be  Inspected. 

1952.192  Level  of  Federal  enforcement. 

1952.193  Develc^mental  schedule. 

Attthoritt:  Sec.  18,  Pub.  L.  91-956,  84  Stat. 
1608  (  29  U.S.C.  667). 

Subpart  M — Colorado 
§  1952.190  Description  of  the  plan. 

(a)(1)  The  plan  identifies  the  Depart¬ 
ment  of  Labor  and  Employment,  Divi¬ 
sion  of  Labor,  as  the  State  agency  desig¬ 
nated  to  administer  the  plan  throughout 
the  State,  It  adopts  the  definition  of 
occupational  safety  and  health  issues 
expressed  in  §  1902.2(c)  (1)  of  this  chap¬ 
ter.  All  standards,  except  those  found  in 
29  CFR  Parts  1915,  1916,  1917,  and  1918 
(shiprepairing,  shipbuilding,  ship¬ 
breaking  and  longshoring)  and  §  1910.- 
267  of  this  chapter  (agricultural  stand¬ 
ards)  will  be  adopted  and  enforced 
within  120  days  after  the  standards  are 
found  to  be  at  least  as  effective  by  the 
Secretary  of  Labor.  Agricultural  stand¬ 
ards  are  expected  to  be  adopted  and  en¬ 
forced  by  July  1,  1974. 
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(2)  The  plan  provides  a  description 
of  personnel  employed  under  a  merit 
system;  the  coverage  of  employees  of 
political  subdivisions;  procedures  for  the 
development  and  promulgation  of  stand¬ 
ards,  including  standards  for  protection 
of  employees  against  new  and  unfore¬ 
seen  hazards;  and  procedures  for  prompt 
restraint  or  elimination  of  imminent 
danger  situations. 

(b) (1)  The  plan  includes  legislation 
enacted  by  the  Colorado  Legislature  dur¬ 
ing  its  1973  legislative  session  amending 
Chapter  80  and  related  provisions  of  the 
Colorado  Revised  Statutes  to  bring  them 
into  conformity  with  the  requirements 
of  Part  1902  of  this  chapter.  Under  the 
legislation  the  Department  of  Labor  and 
Employment  will  have  full  authority  to 
enforce  and  administer  laws  respecting 
the  safety  and  health  of  employees  in  all 
workplaces  of  the  State.  The  legislation 
further  proposes  to  bring  the  State  into 
conformity  in  areas  such  as  variances 
and  protection  of  employees  from 
hazards. 

(2)  The  legislation  is  also  intended  to 
insure  inspections  in  response  to  com¬ 
plaints;  give  employer  and  employee  rep¬ 
resentatives  an  opportunity  to  accom¬ 
pany  inspectors  in  order  to  aid  inspec¬ 
tions;  notification  of  employees  or  their 
representatives  when  no  compliance  ac¬ 
tion  is  taken  as  a  result  of  alleged  viola¬ 
tions,  including  informal  review;  notifi¬ 
cation  of  employees  of  their  protections 
and  obligations;  protection  of  employees 
against  discharge  or  discrimination  in 
terms  and  conditions  of  employment; 
adequate  safeguards  to  protect  trade 
secrets;  provision  for  prompt  notice  to 
employers  and  employees  of  alleged  vio¬ 
lations  of  standards  and  abatement  re¬ 
quirements;  effective  sanctions  against 
employers  for  violations  of  standards 
and  orders;  employer  right  of  review 
to  the  Colorado  Industrial  Commission 
and  then  to  the  courts,  and  employee  par- 
ticipiation  in  review  proceedings.  The 
plan  also  proposes  to  develop  a  program 
to  encourage  voluntary  compliance  by 
employers  and  employees,  including  pro¬ 
vision  for  on-site  consultation.  The 
state’s  proposed  consultation  program 
should  not  detract  from  its  enforcement 
program  and  the  State  has  given  assur¬ 
ances  that  it  will  meet  the  conditions  set 
forth  in  the  issues  discussed  in  the  Wash¬ 
ington  decision  (38  FR  2421,  January  26, 
1973). 

(c)  The  plan  includes  a  statement  of 
the  Clovernor’s  support  for  the  legislation 
and  a  legal  opinion  from  an  attorney  that 
the  legislation  will  meet  the  requirements 
of  the  Occupational  Safety  and  Health 
Act  of  1970  and  is  consistent  with  the 
Constitution  and  laws  of  Colorado.  The 
plan  sets  out  goals  and  provides  a  time¬ 
table  for  bringing  it  into  full  conformity 
with  Part  1902. 

(d)  The  Colorado  plan  includes  the  fol¬ 
lowing  documents  as  of  the  date  of  ap¬ 
proval: 

(1)  The  plan  description  documents 
including  draft  legislation  and  appen¬ 
dices  in  one  volume; 


(2)  Letter  from  Gregory  Rogers, 
OSHA  Coordinator  of  the  Department  of 
Labor  and  Employment,  to  Charlie  Y. 
Boyd,  Project  Officer,  Office  of  Federal 
and  State  Operations,  January  9,  1973, 
submitting  the  proposed  legislation; 

(3)  Letters  from  James  M.  Shaffer, 
Executive  Director  of  the  Department  of 
Labor  and  Employment,  to  Thomas  C. 
Brown,  Director,  Office  of  Federal  and 
State  Operations,  February  16,  1973, 
March  9, 1973,  April  9, 1973,  July  12, 1973, 
and  August  10, 1973,  submitting  informa¬ 
tion,  clarifications  and  revisions  on  sev¬ 
eral  Issues  raised  during  the  review  proc¬ 
ess,  including  revision  of  the  draft  legis¬ 
lation. 

(4)  A  copy  of  the  enabling  legislation 
as  enacted  by  the  State  Legislature  in  its 
1973  session. 

(e)  The  public  comments  will  also  be 
available  for  inspection  and  copying  with 
the  plan  documents. 

§  1952.191  Where  the  plan  may  be  in¬ 
spected. 

A  copy  of  the  complete  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  locations: 
Director,  Division  of  Labor,  Department 
of  Labor  and  Employment,  200  East 
Ninth  Avenue,  Denver,  Colorado  80203; 
Assistant  Regional  Director,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  15010  Federal  Building,  1961 
Stout  Street,  Denver,  Colorado  80202;  Of¬ 
fice  of  Federal  and  State  Operations,  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration,  Room  305,  400  First  Street  NW., 
Washington,  D.C.  20210. 

§  1952.192  Level  of  Federal  enforce¬ 
ment. 

Pursuant  to  §  1902.20(b)  (1)  (iii)  of  this 
chapter,  the  present  level  of  Federal  en¬ 
forcement  in  Colorado  will  not  be  dimin¬ 
ished  untii  the  State  has  issued  stand¬ 
ards  and  they  have  become  effective. 
Thereafter,  Federal  enforcement  will 
continue  to  be  exercised  only  to  the  de¬ 
gree  necessary  to  assure  occupational 
safety  and  health  protection  to  em¬ 
ployees  in  the  State  of  Colorado. 

§  1952.193  Developmental  schedule. 

The  Colorado  state  plan  is  develop¬ 
mental.  The  following  is  the  develop¬ 
mental  schedule  as  provided  by  the  plan: 

(a)  Vertical  and  horizontal  standards 
will  be  promulgated  and  enforcement 
commenced,  120  days  after  the  standards 
are  approved  by  the  Secretary  of  Labor. 

(b)  Colorado  occupational  safety  and 
health  standards  will  be  published  within 
90  days  after  promulgation. 

(c)  A  public  employee  occupational 
safety  and  health  program  will  be  im¬ 
plemented  within  45  days  after  it  is  ap¬ 
proved. 

(d)  Operational  funding  of  the  plan 
and  the  beginning  of  program  operations 
are  expected  to  take  effect  by  October  1, 
1973. 

(e)  Adoption  of  regulations  for  vari¬ 
ances  within  120  days  after  effective  date 
of  enabling  legislation. 


(f)  Development  of  Rules  of  Proce¬ 
dure  for  Review  and  Appeals  within  120 
days  after  effective  date  of  enabling 
legislation. 

(g)  Development  and  implementation 
of  Management  Information  System  by 
January  1,  1974. 

(h)  Agricultural  standards  will  be  pro¬ 
mulgated  by  July  1,  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  September,  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.73-19429  Filed  9-11-73:8:45  am] 

Title  32A — National  Defense — Appendix 

CHAPTER  VI— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

I BC ABF  Notice  1] 

BCABP  NOTICE  1— RATIFICATION  OF 
BUREAU  OF  DOMESTIC  COMMERCE 
ACTIONS 

September  7. 1973. 

This  notice  is  found  necessary  and  ap¬ 
propriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
notice,  consultation  with  industry  repre¬ 
sentatives  was  impracticable  since  the 
notice  has  no  substantive  affect  on 
industry. 

Sec. 

1.  What  this  notice  does. 

2.  Existing  regulations,  orders,  and  other 

actions  of  the  Bureau  of  Domestic 
Commerce. 

3.  Rescission  of  BDC  Notice  1. 

4.  Use  of  Bureau  of  Domestic  Commerce 

and  Business  and  Defense  Services  Ad¬ 
ministration  forms. 

§  1  What  this  notice  does. 

The  purpose  of  this  notice  is  to  furnish 
continuity  in  the  defense  mobilization 
activities  of  the  Bureau  of  Competitive 
Assessment  and  Business  Policy,  Domes¬ 
tic  and  International  Business  Adminis¬ 
tration,  United  States  Department  of 
Commerce,  which  will  exercise  certain 
fimctions  formerly  handled  by  the 
Bureau  of  Domestic  Commerce,  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion,  and  the  National  Production 
Authority,  To  accomplish  a  smooth 
transition,  it  provides  that  outstanding 
actions  of  the  Bureau  of  Domestic  Com¬ 
merce,  the  Business  and  Defense  Services 
Administration  and  the  National  Produc¬ 
tion  Authority  are  ratified  and  deemed 
actions  of  the  Bureau  of  Competitive 
Assessment  and  Business  Policy,  Domes¬ 
tic  and  International  Business  Admin¬ 
istration.  This  notice  supersedes  BDC 
Notice  1  of  September  30, 1970. 

§  2  Existing  regulations,  orders,  and 
other  aetions  of  the  Bureau  of  Do¬ 
mestic  Commerce. 

All  regulations,  orders,  and  delegations 
of  authority  to  other  Government  agen¬ 
cies  or  officials  thereof,  shown  in  List  A 
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of  this  notice,  and  all  other  actions  (in¬ 
cluding  but  not  limited  to  directives), 
which  were  issued  or  taken  by  or  under 
authority  of  the  Director  of  the  Bureau 
of  Domestic  Commerce,  the  Administra¬ 
tor  of  the  Business  and  Defense  Services 
Administration  or  the  Administrator  of 
the  National  Production  Authority  and 
which  were  in  existence  at  the  close  of 
business  November  17,  1972,  are  hereby 
adopted,  ratified,  and  confirmed  by  the 
Deputy  Assistant  Secretary  for  Competi¬ 
tive  Assessment  and  Business  Policy,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration,  and  shall  remain  in  full 
force  and  effect  until  they  expire  by  their 
terms  or  are  revoked  or  amended.  Any 
references  in  such  actions  to  the  Director 
of  the  Biu-eau  of  Domestic  Commerce  or 
the  Bureau  of  Domestic  Commerce,  to 
the  Administrator  of  the  Business  and 
Defense  Services  Administration  or  the 
Business  and  Defense  Services  Admin¬ 
istration  or  to  the  Administrator  of  the 
National  Production  Authority  or  the 
National  Production  Authority  shall  be 
deemed  references  to  the  Deputy  As¬ 
sistant  Secretary  for  Competitive  Assess¬ 
ment  and  Business  Policy  or  to  the  Bu¬ 
reau  of  Competitive  Assessment  and 
Business  Policy,  as  the  case  may  be. 

§  3  Resicission  of  BDC  Notice  1. 

This  BCABP  Notice  1  supersedes  BDC 
Notice  1  of  September  30,  1970,  which 
is  hereby  rescinded. 

§  4  Ufsc  of  Bureau  of  Domestic  Com- 
mer«*e  or  Business  and  Defense  Serv¬ 
ices  Administration  forms. 

Pending  the  preparation  and  adoption 
of  revised  forms,  and  \mtil  otherwise 
ordered  or  prescribed,  forms  of  the  Bu¬ 
reau  of  Domestic  Commerce  or  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion  shall  be  deemed  forms  of  the  Bureau 
of  Competitive  Assessment  and  Business 
Policy,  Domestic  and  International  Busi¬ 
ness  Administration. 

This  notice  shall  take  effect  Septem¬ 
ber  7.  1973. 

(Defense  Production  Act  of  1950,  as  amended, 
(64  Stat.  816;  50  U.S.C.  App.  2061  et  seq.); 
Executive  Order  10480,  as  amended,  18  FR 
4939,  6201,  19  FR  3807,  7249,  21  FR  1673,  23 
FR  5061,  6971,  24  FR  3779,  27  FR  9683,  11447, 
3  CFR  1949-1953  Comp.,  p.  919;  Executive 
Order  11725,  38  FR  17175;  DMO  8400.1,  32A 
CFR  15;  Department  of  Commerce  Organiza¬ 
tion  Order  10-3,  as  amended,  37  FR  25555, 
38  FR  4278;  and  Department  of  Commerce, 
Domestic  and  International  Business  Ad¬ 
ministration  Organization  and  Function  Or¬ 
ders  45-1,  38  FR  9326,  and  45-2,  38  FR  9327.) 

Buxeau  of  Competitive  Assessment 
AND  Business  Policy, 

Gaby  M.  Cook, 

Acting  Deputy  Assistant  Secre¬ 
tary  for  Competitive  Assess¬ 
ment  and  Business  Policy. 

List  A  of  BCABP  Notice  I 

EXISTING  BDC  AND  BD6A  ACTIONS 
BEGXnwiTIONS 

Basic  Rules  of  Priorities  System. 

DPS  Regulation  1  (as  amended  March  33, 
1953)  (formerly  BD6A  Regulation  2)  18  FR 
1684; 


Amendment  1  (May  9,  1958)  (formerly 
BDSA  Regulation  2,  Amendment  5),  23  FR 
3273; 

Amendment  2  (April  27,  1960)  (formerly 
BDSA  Regulation  2,  Amendment  6)  25  FR 
3820; 

Amendment  3  (July  21,  1964)  (formerly 
BDSA  Regulatlmi  2,  Amendment  7),  29  FR 
10461; 

Amendment  5  (December  3,  1970),  35  FR 
19575* 

Amendment  6  (July  1,  1971),  36  FR  12741. 
Direction  2  (June  29,  1956)  (formerly 
BDSA  Regulation  2,  Direction  7)  29  FR  4911; 

Direction  2,  Amendment  1  (May  9,  1958) 
(formerly  BDSA  Regulation  2,  Direction  7, 
Amendment  1 ) ,  23  FR  3272; 

Direction  3  (January  18,  1957)  (formerly 
BDSA  Regulation  2,  Direction  8),  22  FR  474; 

Direction  4  (August  15,  1967)  (formerly 
BDSA  Regulation  2,  Direction  11),  32  FR 
11734. 

Operations  of  the  Priorities  and  Allocations 
Systems  Between  Canada  and  the  United 
States 

DPS  Regulation  2  (February  1,  1956)  (for¬ 
merly  BDSA  Regulation  3),  31  FR  787. 

Compliance  and  Enforcement  Procedures 

DPS  Regulation  3  (May  15, 1956)  (formerly 
BDSA  Regulation  8),  21  FR  3254. 

Basic  Rules  of  the  Defense  Materials  System 

DMS  Regulation  1  (as  amended  December 
1,  1959  )  24  FR  9595; 

Amendment  1  (March  15,  1966)  (formerly 
DMS  Regulation  1,  Amendment  2)  31  FR 
4594. 

Amendment  3  (July  1,  1971),  36  FR  12742. 
Direction  1  (December  1,  1959),  24  FR  9607. 
Direction  2  (December  1,  1959) ,  24  FR  9607. 
Direction  3  (December  1,  1950) ,  24  FR  9608. 
Direction  3,  Amendment  1  (July  1,  1971), 
36  FR  12742. 

ORDERS 

Metalworking  Machines 

DPS  Order  1  (as  amended  May  24.  1963) 
(formerly  BDSA  Order  M-41),  28  FR  5295. 

Iron  and  Steel 

DMS  Order  1  (as  amended  August  14.  1970) 
(formerly  BDSA  Order  M-IA),  35  FR  12897; 

Amendment  1  (July  1,  1971),  36  FR  12742. 
Nickel  Alloys 

DMS  Order  2  (June  29,  1956)  (formerly 
BDSA  Order  M-IB),  21  FR  4914; 

Amendment  1  (August  17,  1956)  (formerly 
BDSA  Order  M-IB,  Amendment  1 ) ,  21  FR 
6227; 

Amendment  2  (January  20, 1958)  (formerly 
BDSA  Order  M-IB,  Amendment  2),  23  FR 
383; 

Amendment  3  (July  1,  1971),  36  FR  12743. 
Aluminum 

DMS  Order  3  (May  6.  1953)  (formerly 
BDSA  Order  M-5A),  18  FR  2639; 

Amendment  1  (December  31,  1956)  (for¬ 
merly  BDSA  Order  M-5A,  Amendment  1 ) ,  22 
FR  32; 

Amendment  2  (January  20,  1958)  (for¬ 
merly  BDSA  Order  M-5A,  Amendment  2),  23 
FR  383; 

Amendment  3  (July  1,  1971),  36  FR  12743. 
Copper  and  Copper-Base  Alloys 

DMS  Order  4  (as  amended  October  28, 
1966)  (formerly  BDSA  Order  M-llA),  31  FR 
13852; 

Amendment  1  (July  1,  1971),  36  FR  12744; 
Schedule  A  (Revised  as  of  May  15,  1972) 
(formerly  Schedule  A  to  BDSA  Order  M-1 1  A) , 
36  FR  10440. 


PELECATIONB 

Delegation  of  Authority  to  Secretary  of 
Defense 

BDC  Delegation  1  (as  amended  May  31, 
1960)  (formerly  BDSA  Delegation  1),  25 
FR5788. 

Delegation  of  Authority  to  Atomic  Energy' 
Commission 

BDC  Delegation  2  (as  amended  May  31, 
1960)  (formerly  BDSA  Delegation  2),  25  FR 
5789. 

Delegation  of  Authority  to  Administrator  of 
General  Services  Administration 

BDC  Delegation  3  (May  16,  1972)  (for¬ 
merly  BDSA  Delegation  3),  37  FR  10456. 

Secretary  of  the  Interior  Delegation  of  Au¬ 
thority  with  Respect  to  Certain  Indus¬ 
trial  Chemicals  Used  Principally  in  the 
Petroleum  Industry 

BDC  Delegation  4  (February  26, 1951)  (for¬ 
merly  BDSA  Delegation  9),  16  FR  1908. 

Administrator  of  Production  and  Marketing 
Administration  Delegation  of  Authority 
to  Exercise  Certain  Functions 

BDC  Delegation  5  (April  26,  1951)  (for¬ 
merly  BDSA  Delegation  10),  16  FR  3669. 

Emergency  Delegation  of  Priorities  and  Allo¬ 
cation  Powers 

BDC  Emergency  Delegation  1  (Revised  as 
of  April  18, 1972)  (formerly  BDSA  Emergency 
Delegation  1),  37  FR  8681. 

NOTICE 

Designation  of  BDC  Actions  To  Be  Taken 
Under  The  Authority  of  the  Defense 
Production  Act  of  1950,  as  amended 

BDC  Notice  3  (November  30,  1970),  35  FR 
18279. 

Note:  BDC  Notice  2  of  September  30.  1970 
was  reissued  as  BCABP  Notice  2  on  April  13, 
1973,  38  FR  9589. 

IFR  Doc.73-19357  FUed  9-ll-73;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207 — NAVIGATION  REGULATIONS 
Weyniouth  Back  River,  Massachusetts 

Pursuant  to  the  provisions  of  sec.  7  of 
the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1).  S  207.11 
establishing  and  governing  the  use  of  a 
restricted  area  in  Weymouth  Back  River, 
Weymouth  and  Hingham,  Massachusetts 
is  hereby  revoked,  effective  on  September 
12,  1973. 

Since  the  revocatitm  constitutes  only 
an  agency  procedural  matter,  notice  of 
proposed  rule  making  and  public  proce¬ 
dures  thereto  are  cmisidered  unneces¬ 
sary.  Accordingly.  S  207.11  of  title  33  of 
the  Code  of  Federsd  Regulations  is  hereby 
revised  as  follows: 

§207.11  [Revoked] 

IRegs.,  August  13. 1973, 1522-01  (SubJ:  With¬ 
drawal  of  Prohibited  Area  in  §  207.11  CFR 
33;  Weirmouth  Back  River,  Mass.)  DAEN- 
(7WO-NJ  (Sec.  7,  40  Stat.  266  (33  U.S.C.  1).) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[FR  Doc.73-19311  Filed  9-ll-73;8:46  am] 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19666— FCC  73-884] 

ON-BOARD  COMMUNICATIONS  IN  THE 

INDUSTRIAL  AND  MARITIME  MOBILE 

SERVICES 

1.  A  notice  of  proposed  rule  making: 
in  the  above-captioned  matter  was  re¬ 
leased  on  January  9,  1973,  and  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  15,  1973,  (38  FR  1513).  The  date  for 
filing  comments  and  reply  comments 
have  passed. 

2.  Comments  were  filed  by:  American 
Institute  of  Merchant  Shipping  (AIMS) ; 
Central  Committee  on  Communication 
Facilities  of  the  American  Petroleiun  In¬ 
stitute  (API) ;  Land  Mobile  Section  of  the 
Commimications  and  Industrial  Elec¬ 
tronics  Division  of  the  Electronic  Indus¬ 
tries  Association  (EIA) ;  National  As¬ 
sociation  of  Business  and  Educational 
Radio,  Inc.  (NABER) ;  and  Santa  Fe  In¬ 
ternational  Corporation  (SANTA  FE) . 

3.  AIMS  agrees  in  substance  with  the 
proposed  rule  making.  API  agrees  in  sub¬ 
stance  with  the  philosophy  of  rules  pro¬ 
posed.  EIA,  in  general,  concurs  with  the 
proposed  rule  making.  NABER  states 
their  awareness  of  the  pressing  needs  for 
on-board  communications.  Considera¬ 
tion  of  the  comments  has  not  affected 
the  following  proposed  rule  sections  and 
they  are,  therefore,  adopted  as  proposed. 

Part  2:  §  2.1. 

Part  81:  §  81.3(b)(1). 

Part  83:  §  83.3(b). 

§83.3(n),  (o)  &  (p). 

S  83.7(k). 

$  83.22(h). 

S  83.134(b)  (1)  and  (h)(2). 

S  83.811(b)(1)  and  (b)(2). 

S  83.815(a)(1)  and  (b)(1). 

§  83.825(a)  through  (d). 

With  regard  to  proposed  S  83.823:  para¬ 
graphs  (a)  and  (c)  are  now  contained 
within  §  83.162;  paragraph  (b),  in  major 
part,  is  now  contained  within  §  83.160(a) 
(1)  and  (a)(2),  and  the  remainder  is 
added  to  §  83.164  as  paragraph  (c) ;  and 
paragraph  (d)  is  added  to  §  83.164  as 
paragraph  (d). 

4.  Questions  were  raised  and/or  alter¬ 
native  proposals  were  filed  by  each  of 
the  commentors  concerning  various  of 
the  proposed  rules  and  these  are  treated 
in  the  paragraphs  set  forth  hereinafter. 

5.  With  regard  to  proposed  §83.7(j), 
NABER  expressed  concern  regarding  p>os- 
sible  misinterpretation  of  the  main  lobe 
of  a  directional  antenna.  The  prop>osed 
definition  was  taken  from  No.  99  *  of  the 
International  Radio  Regulations.  The 
last  sentence  of  No.  99  was  omitted  from 
proposed  §  83.7(j)  because  in  this  pro¬ 
ceeding  the  scatter  mode  of  propagation 
is  not  planned  or  authorized.  With  regard 
to  directional  antennas  used  by  On- 
Board  Stations,  we  expect  these  antennas 
will  be  of  the  collinear  array  type  which 
radiate  equally  in  the  horizontal  plane, 


1  Radio  Regulations,  International  Tele¬ 
communication  Union,  Geneva  1968. 


the  gain  being  obtained  by  compression 
of  energy  in  the  vertical  plane.  It  is  not 
expected  that  there  will  be  much  use  of 
the  “yagi”  type  antenna  because  of  the 
poor  coverage  to  the  back  of  such  arrays. 
As  concerns  the  directional  properties  of 
the  antenna,  it  seems  probable  that  the 
antenna  used  by  an  On-Board  Station 
(on-board  repeater)  would  be  selected  by 
the  applicant  from  a  catalog  of  antennas 
to  meet  a  particular  requirement.  The 
antenna  selected  will  have  published  di¬ 
rectional  characteristics  which  will  be 
readily  available  to  all  interested  persons, 
including  the  Commission.  As  concerns 
special  antennas,  the  high  cost  of  devel¬ 
oping  an  antenna  to  provide  a  substan¬ 
tially  different  coverage  pattern,  taken  in 
conjunction  with  the  limited  market  for 
such  antennas,  will,  as  a  practical  matter, 
reduce  to  a  minimum  the  number  of  these 
special  antennas  for  which  published 
characteristics  are  not  readily  available. 
We  expect  §  83.7  (j)  to  be  of  more  interest 
to  antenna  manufacturers  than  it  is  to 
the  user.  Over  the  years  there  has  been 
wide  variation  in  the  basis  used  by  vari¬ 
ous  mobile  service  antenna  manufac¬ 
turers  to  express  antenna  gain.  The  in¬ 
tent  of  §  83.7(j)  was,  therefore,  to  stabil¬ 
ize  this  basis  for  antennas  used  by  On- 
Board  Stations  in  the  Maritime  Services. 
By  relating  gain  to  a  half-wave  dipole, 
instead  of  to  an  isotropic  antenna,  we 
are  providing  a  practical  reference  which 
is  readily  determinable  by  all  antenna 
manufacturers.  Further,  the  (dB)  gain  or 
loss  in  a  particular  direction  is  directly 
applicable  in  computing  effective  radi¬ 
ated  power,  which  will  be  of  benefit  to 
the  user.  Lastly,  in  the  application  form 
we  are  requiring  that  the  applicant  for 
an  On-Board  Station  state  the  gain,  rela¬ 
tive  to  a  half-wave  dipole,  of  the  antenna 
employed  in  those  cases  where  an  on¬ 
board  repeater  is  installed.  Further, 
should  there  be  a  need  to  do  so,  the  Com¬ 
mission  can  require  that  an  applicant 
provide  substantiation  of  the  value  of 
antenna  gain  set  forth  in  the  application. 
In  view  of  the  foregoing,  the  Commission 
Is  adopting  §  83.7(j)  without  change,  as 
set  forth  in  the  attached  Appendix. 

6.  NABER  commented  that  any  new 
uses  of  the  Business  Radio  Service  fre¬ 
quencies  should  be  coordinated  so  that 
accurate  records  could  be  maintained  to 
guide  the  orderly  assignment  of  business 
applicants  in  areas  of  heavy  maritime 
use.  Considering  the  transient  nature  of 
ships  and  the  fact  that  on-board  equip¬ 
ment  can  be  expected  to  remain  with  the 
ship  on  which  it  is  licensed,  the  Commis¬ 
sion  believes  that  frequency  coordination 
would  serve  no  real  purpose.  Accordingly, 
no  requirement  for  frequency  coordina¬ 
tion  in  the  maritime  service  has  been 
adopted. 

7.  NABER  pointed  out  that  the  pro¬ 
posed  changes  for  Parts  81  and  83  do  not 
specifically  authorize  or  prohibit  use  of 
on-board  station  frequencies  by  aircraft 
and  requested  that  the  rules  be  changed 
to  prohibit  such  use.  In  the  Business 
Radio  Service,  iise  of  the  frequencies  by 
aircraft  in  flight  Is  specifically  prohibited 
by  frequency  limitation  13  in  §  91.554(b). 


So  that  there  will  be  no  question  about 
use  of  the  frequencies  by  aircraft  in  con¬ 
nection  with  on-board  stations,  we  have 
amended  §  83.811(a)  to  show  that  the 
frequencies  are  not  available  to  aircraft. 

8.  With  regard  to  proposed  §  83.36(d), 
AIMS  and  API  strongly  express  the  view 
that  FCC  Forms  501  and  502  be  used  in 
applying  for  an  On-Board  Station  in  or¬ 
der  that  all  transmitters  of  a  ship  station 
may  be  included  under  a  single  instru¬ 
ment  of  authorization.  In  examining 
Forms  501  and  502  it  is  quickly  apparent 
that  these  forms  do  not  solicit  informa¬ 
tion  needed  by  the  Commission  for  the 
technical  and  administrative  regulation 
of  On-Board  Stations.  FCC  Forms  501 
and  502  cannot  be  readily  modified  to  in¬ 
clude  this  needed  information.  There  are 
substantial  differences  between  ship  sta¬ 
tions,  an  integral  part  of  the  maritime 
mobile  service,  and  On-Board  Stations. 
Fundamental  to  these  differences  is  the 
practical  matter  that  ship  stations  com¬ 
municate  with  other  ship  stations  and/or 
with  coast  stations.  In  the  course  of  do¬ 
ing  this,  they  operate  on  frequencies 
which  are  allocated  to  the  maritime 
mobile  service.  Radionavigation  aboard 
ship  is  carried  out  in  bands  allocated  to, 
or  available  to,  maritime  radionaviga¬ 
tion.  In  contrast,  On-Board  Stations  are 
intended  to  provide  internal  communica¬ 
tions  within  the  confines  of  a  single  ves¬ 
sel.  They  will  operate  on  frequencies 
which  are  allocated  to  the  Land  Mobile 
Service.  Use  will  be  on  an  equal  and  co¬ 
operative  shared  basis  with  the  Business 
Radio  Service.  Under  the  ship  station 
license,  since  the  United  States  conforms 
to  the  requirements  of  the  International 
Radio  Regulations  relative  to  ship  sta¬ 
tion  license  requirements,  the  licensee 
of  a  ship  station  is  required  to  provide 
properly  licensed  operator  personnel. 
Thus,  if  the  On-Board  Station  is  licensed 
as  a  part  of  the  ship  station,  personnel 
operating  that  station  must  hold  opera¬ 
tor  licenses  as  required  by  the  Interna¬ 
tional  Radio  Regulations.  In  contrast 
thereto,  RTCM  SC62,  which  considered 
this  matter  in  depth,  recommended  that 
personnel  operating  On-Board  Stations 
not  be  required  to  hold  operator  licenses. 
RTCM’s  motivation  was  that  there  are 
numerous  crew  members  who  are  not 
United  States  citizens  and  are  not,  there¬ 
fore,  eligible  to  hold  an  FCC  operator  li¬ 
cense.  The  absence  of  such  eligibility  in 
no  way  detracts  from  the  capability  of 
these  personnel  to  fully  and  adequately 
perform  their  jobs  aboard  ship,  includ¬ 
ing  the  operation  of  components  of  the 
On-Board  Station.  Further,  the  techni¬ 
cal  nature  of  the  On-Board  Station  (see 
the  Appendix  attached  hereto),  permits 
a  relaxation  of  the  operator  requirements 
where  not  required  by  treaty.  In  sum¬ 
mary,  we  are  persuaded  that  the  recom¬ 
mendations  of  RTCM  should  take  prec¬ 
edence  and  that  the  benefits  or  con¬ 
venience  of  a  single  instrument  of  au¬ 
thorization,  if  any,  are  substantially  less 
than  the  benefits  accruing  from  a  relaxa¬ 
tion  of  the  operator  license  requirements. 
Accordingly,  as  set  forth  in  the  attached 
Appendix,  §  83.36(b)  is  being  adopted  to 
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prescribe  that  PCC  Form  503  shall  be 
used  in  appUcation  for  an  On-Board 
Station. 

9.  EIA,  in  regard  to  proposed  §  83.131 
(f ) ,  expresses  the  view  that  the  frequency 
tolerance  applicable  to  on-board  repeater 
stations  should  be  5  parts  per  million, 
instead  of  the  proposed  tolerance  of  2.5 
parts  per  million.  In  support,  EIA  com¬ 
ments  that  the  tolerance  for  on-board 
repeaters  should  not  be  different  from 
that  applicable  to  the  Business  Radio 
Sendee.  We  accept  this  view  and,  as  set 
forth  in  the  attached  Appendix,  have 
amended  §  83.131(f)  to  show  a  frequency 
tolerance  for  on-board  repeaters  of  5 
parts  per  million. 

10.  Our  propKwal  to  modify  both  the 
Petroleum  and  Business  Radio  Service 
rules  in  Part  91  to  duplicate,  in  part,  the 
marine  availability  of  the  frequencies, 
was  supported  by  AIM  and  API.  We  have 
reconsidered  this  proposal,  particularly 
in  the  light  of  the  rule  amendments  to 
permit  communication  between  the  ma¬ 
rine  on-board  stations  and  statiems  in  the 
Business  Radio  Service.  We  have  adopted 
rule  changes  solely  for  the  Business  Radio 
Service.  Duplication  in  the  Petroleum 
Radio  Service  is  not  necessary  because 
applicants  for  use  of  the  frequencies  in 
the  Petroleum  Radio  Service  would  also 
be  eligible  in  the  Business  Radio  Service. 

11.  AIMS  and  API,  in  regard  to  pro¬ 
posed  §  83.132(a)  (2)  (iv),  point  to  the 
need  for  use  of  an  emission  other  than 
P3  for  certain  intraship  non-voice  func¬ 
tions.  In  particular,  AIMS  and  API  set 
forth  the  need,  by  use  of  a  non-voice 
emission,  to  anchor  towed  barges  imder 
adverse  environmental  conditions,  when 
those  conditions  require  that  the  tug  and 
tow  be  separated.  AIMS  and  API  state 
that  under  these  conditions  the  safety  of 
life,  property  and  environment  are  di¬ 
rectly  affected.  AIMS  and  API  call  atten¬ 
tion  to  the  current  provisions  of  the  rules 
applicable  to  the  Business  Radio  Service 
(S  91.554(b)  (43) )  which  permits  the  use 
of  emissions  Al,  A2,  FI  and  F2  and  rec¬ 
ommends  that  proposed  §  83.132(a)  (2) 
(iv)  be  amended  to  add  the  use  of  F2 
emission.  We  are  persuaded  that  the  ad¬ 
dition  of  emission  F2  for  the  purpose 
described  would  be  in  the  public  interest. 

12.  The  matter  of  dropping  anchors  by 
transmitted  radio  frequency  signals  was 
discussed  in  some  detail  in  RTCM  SC-62. 
During  those  discussions,  it  was  recog¬ 
nized  that  luiless  appropriate  steps  were 
taken  in  the  coding,  that  is,  in  the  actu¬ 
ating  information  of  the  transmitted 
signal,  it  would  be  possible  for  one  vessel 
to  drop  anchors  aboard  one  or  more  other 
vessels  so  equipped,  which  are  within 
propagation  range  of  the  radio  frequency 
sigMls.  The  same  is  true,  of  course,  tmder 
similar  conditions  with  the  raising  (rf 
anchors.  It  is  readily  apparent  that  the 
lowering  or  raising  of  anchors  aboard 
other  than  the  intended  vessel  would 
constitute  a  safety  hazard,  which  could 
result  in  loss  of  life  and/or  large  amounts 
of  pn^rty  damage.  Such  a  hazard  can 
be  remov^  where  the  coding  the 
transmitted  signal  is  such  that  only  the 
anchor  of  the  intended  vessel  is  actuated. 


13.  It  is  apparent  that  adequate  safety 
regulations  could  apjyear  in  the  regula- 
tiems  of  either  the  United  States  Coast 
Guard  (USCG) ,  or  those  of  the  FCC.  We 
have,  therefore,  effected  coordination 
with  the  Office  of  Chief  Counsel,  USCXJ, 
and  it  has  been  agreed  that  appropriate 
safety  regulations  will  be  included  in  the 
FCC  Rules  and  Regulations. 

14.  It  is  our  view  that  the  coding  of  the 
transmitted  signal  must  be  unambiguous 
and  distinctive  to  the  vessel  concerned. 
Further,  the  safety  considerations  in¬ 
volved  preclude  an  approach  where  we 
merely  authorize  the  use  of  emission  F2 
and  leave  to  the  person  operating  the  ves¬ 
sel  the  determination  of  the  details  of 
the  coding  to  be  used.  Unless  industry¬ 
wide  coordination  is  effected  in  the  as¬ 
signment  of  codes,  it  is  probable  that  two 
or  more  vessels  will  employ  the  same  cod¬ 
ing  signal.  Since  it  appears  unreasonable 
to  expect  intra-industry  coordination  of 
this  nature  and  scope,  we  intend  to  pre¬ 
scribe,  in  Part  83,  the  coding  and  tech¬ 
nical  standards  applicable  to  the  system 
and  these  are  set  forth  in  a  further  no¬ 
tice  of  proposed  rulemaking  in  this  pro¬ 
ceeding. 

15.  AIMS  and  API,  in  regard  to  pro¬ 
posed  §  83.134(h)  (3)  and  the  limitation 
of  type  accepted  transmitter  to  a  power 
of  4.0  watts,  indicate  that  such  limitation 
appears  to  preclude  the  use  of  a  tech¬ 
nique  which  may  prove  to  be  very  de¬ 
sirable  on  many  vessels.  The  technique 
to  which  AIMS  and  API  refer  is  that  of 
use  of  a  “lossy”  coaxial  antenna  system 
to  carry  the  radio  frequency  energy 
above  and  below  deck.  Such  a  system  is 
expected  to  require  the  use  of  a  higher 
transmitter  output  power.  We  can  con¬ 
cur  that  such  a  system  may  have  a  high 
future  potential,  however,  the  establish¬ 
ment  of  appropriate  technical  standards 
for  the  use  of  such  a  system  goes  sub¬ 
stantially  beyond  the  scope  of  this  pro¬ 
ceeding.  In  view  thereof,  we  are  not  in 
this  proceeding  making  provision  for  the 
use  of  “lossy”  coaxial  antenna  systems, 
and  have  adopted,  for  the  purpose  of  type 
acceptance,  the  power  limitation  of  4.0 
watts  carrier  power,  as  set  forth  in  the 
attached  Appendix. 

16.  AIMS  and  API,  in  regard  to  pro¬ 
posed  §  83.813,  inquire,  in  effect,  as  to 
the  need  for  or  purpose  served  by  this 
section.  As  set  forth  in  paragraph  6 
above,  AIMS  and  API  recommended  that 
the  on-board  station  be  a  part  of  the 
ship  station  and  that  FCC  Forms  501  and 
502  be  employed  in  applying  for  an  on¬ 
board  station.  Were  Forms  501  and  502 
used,  §  83.813  would  be  redundant  or 
repetitious.  However,  since  the  on-board 
station  will  not  be  a  part  of  the  ship 
station,  it  is  necessary  that  the  Com¬ 
mission  determine  that  the  applicant  is 
in  control  of  the  vessel  on  which  the  on¬ 
board  station  is  to  be  installed  and  oper¬ 
ated.  This  direct  relationship  between 
C<»nmissi(Hi  and  licensee  is  deemed  es¬ 
sential  due  to  the  relaxation  of  the  log 
keeping  and  operator  licensing  require¬ 
ments  appearing  in  §S  83.821  and  83.823. 
Accordingly,  with  some  editorial  change 
to  conform  to  existing  rules,  we  are 


adopting  §  83.813  essentially  as  proposed^ 
as  set  forth  in  the  attached  Appendix. 

17.  AIMS,  API,  and  SANTE  FE  com¬ 
mented  with  regsird  to  S  83.815.  AIMS 
and  API  commented  in  regard  to  §§  83.- 
815(a)(2)  and  83.815(b)(2).  SANTE  FE 
directed  their  comments  to  §  83.815(b) 
(2).  As  concerns  (a)  (2),  AIMS  and  API 
express  the  view  that  the  phrase  “large 
oil  transfer  c«>erations”  is  too  restrictive 
and  should  be  changed  to  “petroleum  or 
petroleum  products.”  As  concerns  para¬ 
graph  (b)(2),  AIMS  and  API  indicate 
that  paragraph  (b)  (2)  is  or  iq;>pears  to 
be  in  conflict  with  paragraph  (a)(2), 
which  conflict  could  te  removed  by  add¬ 
ing  (as  italicized)  words  at  the  end  of 
paragraph  (b)  (2) .  to  read; 

(2)  For  the  lockding  or  unloading  of  cargo 
except  as  provided  in  {  t3.SJS(a)  (2), 

SANTA  FE  suggests  that  paragraph  (b) 
(2)  should  be  amended  by  adding  (as 
italicized)  either  of  two  phrases,  to  read: 

(2)  For  the  loading  or  unloading  of  cargo 
by  cetrgo  and  other  vessels  which  are  pri¬ 
marily  engaged  in  the  carriage  of  cargo  for 
hire:  or 

(2)  For  the  loading  or  unloading  of 
cargo  while  a  vessel  is  within  the  inland 
waters  of  the  United  States, 

18.  With  regard  to  AIMS  and  API 
suggestion  for  change  of  S  83.815(a)  (2), 
the  phrase  “large  oil  transfer  opera¬ 
tions”  was  taken  from  regulations 
adopted  by  the  US(X3r  and  published  in 
the  Federal  Register  dated  Decem¬ 
ber  21,  1972  (see  37  PR  28250),  on  the 
subject  of  pollution  prevention.  In  those 
regulations  the  USCG  Included  a  Part 
154,  entitled  “Large  Oil  Transfer  Facili¬ 
ties,”  which  requires,  in  S  154.660,  that 
means  be  provided  for  “two-way  com¬ 
munication  between  the  person  in  charge 
of  the  transfer  operation  on  board 
the  vessel  and  the  person  in  charge  of  the 
facility  transfer  operation.”  While  the 
USCG  requirement  can  be  fulfilled  by 
the  use  of  facilities  other  than  radio,  the 
view  was  taken  in  RTCM  SC-62  that  it 
would  be  necessary  in  many  cases  to  use 
radio.  To  that  end,  SC-62  urged  that  in 
drafting  its  regulations,  the  Commission 
permit  the  use  of  the  on-board  station 
to  fulfill  this  USCXl  requirement.  The 
alternative  to  this  approach  would  be  for 
the  vessel  and  shore  facilities  to  operate 
on  other  frequencies  which  could  require 
installation  of  additional  radio  equip¬ 
ment.  Such  alternative  approach,  as 
compared  to  the  use  of  the  on-board 
station,  would  increase,  rather  than  de¬ 
crease  acticoi  required  by  the  Commission 
to  provide  frequencies  and  licenses.  The 
view  taken  by  RTCM  SC-62  was,  there¬ 
fore.  considered  to  be  the  more  practical 
approach  since  it  would  reduce  the  over¬ 
all  cost  of  radio  facilities  aboard  con¬ 
cerned  vessels.  These  facts  notwith¬ 
standing,  the  Commission’s  concurrence 
to  use  of  the  on-board  station  for  com¬ 
munication  with  shore  facilities  derives 
from  the  USCG  pollution  prevention  re¬ 
quirement  that  a  commxmication  capa¬ 
bility  be  provided  in  the  case  of  “large 
oil  transfer  facilities”. 
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19.  Returning  now  to  AIMS  and  API 
suggestion  that  ttie  word  “oil”  is  too  re¬ 
strictive  and  should  be  changed  to 
“Petroleum  and  petrcdeum  products”: 
While  we  are  inclined  to  agree,  we  sus¬ 
pect,  in  turn,  that  the  proposed  phrase 
is  similarly  too  restrictive,  since  it  does 
not  cover  other  types  of  matter  which 
should  not  be  spilled  in  the  water  in  the 
process  of  loading  or  imloading  vessels. 
While  we  are  not  familiar  with  the  back- 
groimd  which  led  the  USCQ  to  select  the 
title  for  Part  154,  we  can  assume  that 
there  is  an  adequate  basis  for  the  title 
chosen.  Further,  should  it  develop  that 
the  USCQ  finds  it  appropriate  to  expand 
the  scope  of  Part  154  by  a  change  in 
title,  we  will  at  that  time  accept  re¬ 
quests  for  a  change  in  Part  83,  §  83.815 

(a) (2).  In  view  of  the  foregoing,  since 
pollution  prevention  is  the  responsibil¬ 
ity  of  the  USCQ,  we  will  await  action  by 
that  agency  to  amend  the  title  of  Part 
154  of  Title  33  of  the  CPR.  S  83.815(a)  (2) 
is,  therefore,  adopted  without  change,  as 
set  forth  in  the  attached  Appendix. 

20.  As  set  forth  in  Paragraph  14  above, 
AIMS,  API,  and  SANTA  FE  suggested 
changes  to  5  83.815(b)(2).  AIMS  and 
API  suggestion  seeks  to  remove  an  ap¬ 
parent  conflict  with  §  83.815(a)  (2) .  This 
suggested  change  would  remove  any  ex¬ 
isting  ambiguity  and  it  is,  therefore, 
adopted  as  set  forth  in  the  attached 
Appendix.  Further  changes  to  5  83.815 
are  discussed  in  Paragraphs  23  and  24, 
below. 

21.  SANTA  FE  suggested  two  alterna¬ 
tives  to  the  proposed  wording  of  §  83.815 

(b) (2).  The  first  suggested  change 
would,  stated  in  context,  reduce  the  in¬ 
stances  where  on-board  stations  should 
not  be  used  for  the  loading  or  imloading 
of  cargo.  The  effect  of  this  first  sugges¬ 
tion,  if  adopted,  would  be  to  expand  the 
use  of  the  on-board  station  for  the  load¬ 
ing  or  unloading  of  cargo,  or  specifically 
for  the  loading  or  unloading  of  cargo  by 
vessels  which  are  not  engaged  in  the 
carriage  of  cargo  for  hire  or  do  so  on  a 
secondary  basis.  Our  objection  to  the  use 
of  on-board  stations  for  the  loading  or 
unloading  of  cargo  is  because  of  the  con¬ 
gestion  caused  to  the  limited  number  of 
channels  available,  the  concentration  of 
vessels  in  port  and  harbor  areas,  and 
the  increased  operational  need  for  the 
channels  by  vessels  when  in  these  areas. 
Whether  a  vessel  does  or  does  not  han¬ 
dle  cargo  for  hire  is  not  a  controlling 
factor,  since  the  congestion  is  the  result 
of  the  communications  generated  by  the 
loading  or  unloading  activity.  It  is  our 
view  that  congestion  could  be  caused  as 
easily  by  vessels  not  engaged  in  the  car¬ 
riage  of  cargo  for  hire  as  by  vessels  which 
are  so  engaged.  We  are  not,  therefore, 
adopting  the  first  alternative  change 
to  5  83.815(b)  (2)  as  suggested  by 
SANTA  FE, 

22.  SANTA  FE’s  second  alternative  sug¬ 
gestion  for  change  to  §  83.815(b)  (2) 
would  prohibit  the  use  of  the  on-board 
station  for  the  loading  or  unloading  of 
cargo  when  within  inland  waters  of  the 
United  States,  but  would  permit  that  sta¬ 
tion  to  be  used  for  the  loading  or  unload¬ 


ing  ot  cargo  when  not  within  the  Inland 
waters.  In  their  comments,  SANTA  FE 
provides  no  clarifying  explanation  or 
bcujkground  In  support  of  this  suggested 
change.  While  their  comments  Include 
the  statement:  “Subsidiary  companies  of 
SANTA  FE  International  Corporatiem 
which  operate  offshore  floating  drilling, 
construction  and  pipelajdng  vessels  pri¬ 
marily  in  foreign  locations,  but  also  in 
U.S.  waters  and/or  offshore  the  U.S. 
coastline  •  *  *,”  this  statement  cannot 
be  construed  as  either  enlightening  or  of 
providing  definition  with  respect  to  this 
suggested  change.  In  the  absence  of  any 
basis  from  which  to  assess  the  merits  or 
to  determine  the  degree  of  need,  and 
recognizing  that  the  area  which  is  not 
within  the  inland  waters  of  the  United 
States  includes  the  Inland  waters  of  all 
other  countries,  we  are  not  adopting  the 
second  alternative  change  to  5  83.815(b) 
(2)  suggested  by  SANTA  FE. 

23.  AIMS  and  API,  with  regard  to 
§  83.817,  commented  that  the  limitation 
applicable  to  antenna  height  is  too  re¬ 
strictive  and,  second,  that  distinction  is 
not  made  between  an  antenna  used  by  a 
hand-carried  mobile  unit  and  one  used  by 
an  on-board  repeater.  With  regard  to  the 
flrst  comment,  in  the  case  where  the 
wheel  house  is  on  one  of  the  lower  decks, 
it  is  correct  that  it  would  be  impractical 
to  mount  an  antenna  as  proposed.  With 
regard  to  the  second  comment,  the  an¬ 
tenna  height  proposed  was  intended  to 
be  applicable  to  the  antenna  used  with 
an  on-board  repeater.  We  are,  therefore, 
amending  §  83.817,  as  set  forth  in  the  at¬ 
tached  Appendix,  to  include  the  changes 
suggested  by  AIMS  and  API. 

24.  AIMS  and  API,  in  regard  to 
§  83.819,  comment  that  the  procedure 
propK)sed  in  this  section  would  be 
burdensome,  since  defective  equipment  is 
usually  not  repaired  aboard  ship.  In  the 
typical  example  which  they  cite,  after 
the  vessel  docks  any  defective  equipment 
is  unplugged  and  replaced  with  equip¬ 
ment  which  performs  properly.  The 
service  personnel  then  return  the  defec¬ 
tive  equipment  to  a  service  shop  on  shore 
for  repair  at  a  later  time.  In  due  course, 
the  service  shop  completes  repair  of 
that  equipment  and  it  becomes  avail¬ 
able  for  use  as  a  replacement  unit 
aboard  other  vessels.  The  problem,  as 
pointed  out  by  AIMS  and  API,  Is  that 
the  repair  of  the  defective  equipment 
is  usually  effected  well  after  the  vessel 
has  departed.  Thus,  it  would  be  neces¬ 
sary  to  locate  that  vessel,  which  by  that 
time  will  be  at  sea  or  in  some  other  port, 
in  order  to  enter  in  the  station  records 
the  details  of  the  repair  work  carried 
out  on  the  defective  equipment.  With  a 
large  number  of  vessels,  each  of  which 
carry  multiple  transceiver  units,  the 
record  updating  would  present  a  major 
problem.  We  concur  that  under  these 
conditions  a  sizable  problem  would  be 
generated,  without  providing  any  par¬ 
ticular  benefit.  The  intent  was  that  the 
station  records  should  set  forth  the 
equipment  used  at  that  station  and  ac¬ 
curately  reflect  any  changes  thereto.  In 


the  case  where  repair  of  equipment  is 
effected  on  the  vessel,  we  are  of  the  view 
that  it  is  proper  than  an  appropriate  en¬ 
try  be  made  in  the  station  record  cover¬ 
ing  the  nature  of  repair  effected.  At  the 
same  time,  where  a  piece  of  equipment 
is  defective  and  is  replaced,  the  entry 
in  the  station  record  would  cover  only 
the  replacement  and  not  service  work 
carried  out  on  the^  defective  unit  at  some 
other  time  and  place.  Accordingly,  we 
have  amended  §  83.819,  as  set  forth  in 
the  attached  Appendix,  to  bring  it  into 
accord  with  the  above  discussion. 

25.  AIMS  and  API,  in  regard  to  §  83.821 
(b)  (2) ,  comment  that  this  section  makes 
no  provision  for  the  licensing  of  hand- 
carried  transceiver  units  on  the  dock,  or 
for  operator  licensing  during  the  time 
those  units  are  used  to  handle  docking 
commimicatlons.  The  scc^  of  change 
required  to  cover  these  two  points  goes 
well  beyond  the  provisions  of  §  83.821(b) 
(2).  As  outlined,  the  dock  personnel 
would  use  the  hand-carried  imit  for  com¬ 
munication  with  numerous  vessels  which 
tie-up  to  that  or  nearby  docks.  Were 
the  situation  such  that  the  hand-car¬ 
ried  unit  was  used  solely  for  communi¬ 
cation  with  one  vessel,  that  unit  could 
be  a  part  of  the  on-board  station  of  that 
vessel.  As  a  practical  matter,  however, 
this  unit  will  be  used  fwr  commimication 
with  all  vessels  using  that  dock  or  nearby 
docks.  Under  marine  licensing  proce¬ 
dures  there  is  no  way  the  hand-carried 
unit  on  the  dock  can  be  licensed  as  one 
unit  of  the  on-board  statl(m  aboard 
many  vessels.  Licensing  in  the  Business 
Radio  Service  appears  to  be  a  means  of 
providing  for  this  mode  of  communica¬ 
tion.  On-board  facilities  could  be  utilized 
if  proposed  §  83.815  is  changed  to  per¬ 
mit  intercommunication.  On  this  basis, 
no  change  is  required  to  §  83.821(b)  (2). 
As  concerns  the  operator  licensing  of 
Ijersonnel  operating  the  shore-side  hand- 
carried  unit(s),  such  personnel  must 
meet  the  requirements  set  forth  in  the 
rules  applicable  to  the  Business  Radio 
Service. 

26.  A  parallel  situation  exists  with  re¬ 
gard  to  communication  between  the  on¬ 
board  station  and  the  shore-based  radio 
facility  which  is  provided  to  meet  USCQ 
requirements  (see  paragraph  18,  above) , 
during  large  oil  transfer  operations.  The 
shore-based  facility  could  be  author¬ 
ized  in  the  Business  Radio  Service.  In 
order  that  these  two  facilities  may  in¬ 
tercommunicate,  it  will  be  necessary  to 
remove  the  apparent  conflict  which 
exists  between  on  the  one  hand,  §  83.815 
(a)(2)  and  on  the  other  hand,  §  83.815 
(a)  and  (b)(2).  Accordingly,  in  order 
to  effect  the  changes  discussed  in  this 
and  in  Paragraph  17  above,  we  have 
amended  §83.815  (a),  (b)(1)  and  have 
added  a  new  Paragraph  (c),  as  set  forth 
in  the  attached  Appendix. 

27.  Turning  now  to  the  Business  Radio 
Service  and  the  shore-based  facility,  our 
rule  modiflcations  of  Part  91  have  been 
broadened  in  regard  to  the  nature  of  the 
communications  that  would  be  permitted 
on  the  frequencies.  The  frequencies  have 
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been  made  available  for  commxmications 
from  shore  to  vessel,  relative  to  cargo 
handling.  As  discussed  above,  the  scope 
of  messages  that  can  be  handled  by  the 
on-board  stations  will  be  limited  by 
S  83.815  and  the  on-board  station  license. 
The  25-foot  restriction  between  control 
point  and  the  center  of  radiation  of  the 
antenna,  as  set  forth  in  §  91.554(b)  (13), 
is  replaced  by  the  10-foot  above  the  ves¬ 
sel's  highest  working  deck  anteima 
height,  see  §  83.817,  and  effective  radiated 
power  of  2  watts  limitations  which  are 
contained  in  the  marine  rules.  The  same 
frequency  arrangement  fw  simplex  and 
mobile  relay  operation  as  established  in 
the  marine  rules  has  been  made  available 
to  the  Business  Radio  Service.  Business 
Radio  Service  licensees  will  be  able  to 
maintain  mobile  transmitter/receiver 
\mits  at  docks  and  other  areas  where 
vessels  handle  cargo,  which  can  be  taken 
aboard  a  vessel  and  used  for  communica¬ 
tions  where  equipment  is  not  available 
to  operate  in  the  marine  service.  It  will 
also  be  p>ossible  for  mobile  units  licensed 
in  the  Business  Radio  Service  and  oper¬ 
ated  on  the  dock  or  shore  location  to 
communicate  with  on-board  stations  in 
the  marine  services. 

28.  AIMS  and  API,  in  regard  to 
§  83.821(b)  (3),  comment  that  this  sec¬ 
tion  is  inconsistent  with  S  83.815(a)  (2) 
and  that  S  83.821(b)  (3)  does  not  pro¬ 
vide  for  the  case  where  it  is  necessary 
to  make  large  transfer  of  petroleum  or 
petrolemn  products  from  one  vessel  to 
another.  In  supix>rt,  AIMS  and  API 
state  that  the  use  of  on-board  commu¬ 
nication  facilities  imder  these  conditions 
would  substantially  contribute  to  the 
prevention  of  spillage,  in  the  same  man¬ 
ner  that  such  facilities  contribute  in  the 
transfer  from  ship  to  dock.  In  examin¬ 
ing  USCG  regulation.  Title  33,  Part  154, 

§  154.560,  we  find  that  that  section 
concerns  only  the  case  of  large  oil  trans¬ 
fer  operations  from  a  vessel  to  an  on¬ 
shore  or  ofif -shore  facility,  neither  of 
which  is  defined  to  include  another 
vessel.  While  we  have  provided  in  this 
proceeding  for  the  use  of  the  on-board 
station  as  a  means  of  complying,  where 
necessary,  with  the  mandatory  provi¬ 
sions  of  §  154.560  of  the  USCG  regula¬ 
tions,  we  are  not  persuaded  that  it  Is 
appropriate  or  desirable  to  expand  the 
use  of  the  on-board  facilities  beyond 
the  scope  of  the  present  USCG  regxila- 
tions.  Should  it  develop  at  some  future 
date  that  the  USCG  chooses  to  amend 
their  regulations,  we  will  at  that  time 
reconsider  the  matter  of  use  of  the  on¬ 
board  station  for  vessel  to  vessel  com- 
mimications.  Accordingly,  the  suggestion 
of  AIMS  and  API  that  the  on-board 
station  be  used  for  large  oil  transfer 
operations  from  vessel  to  vessel  is  not 
adopted.  We  are,  however,  removing  the 
inconsistency  pointed  out  by  AIMS  and 
API  between  §§  83.821(b)  (3)  and  83.815 
(a)(2).  as  set  forth  in  the  attached 
Appendix. 

29.  EIA,  in  a  general  vein,  stresses  that 
equipments  type  accepted  for  use  imder 
Part  91  rules  should  be  permitted  to  be 
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used  on  the  on-board  frequencies  under 
Part  83,  even  though  that  equipment  is 
not  type  accepted  under  Part  83  rules. 
EIA  points  out  that  at  the  time  these 
equipments  were  type  accepted  imder 
Part  91,  there  were  no  450-470  MHz  al¬ 
locations  under  Part  83.  EIA  expresses 
the  view  that  it  would  be  an  unjust  and 
unbearable  burden,  both  procedurally 
and  economically,  upon  the  equipment 
suppliers  to  now  require  an  additional 
filing  for  type  acceptance  under  Part  83 
rules.  EIA  emphasizes  that  the  additional 
use  of  these  frequencies  for  on-board 
communications  is  a  channel  sharing 
(Part  91  with  Part  83)  proceeding  and 
that  equipments  type  accepted  under 
Part  91  Rules  should  be  usable  also  under 
Part  83,  EIA  requests  that  the  acceptabil¬ 
ity  of  such  arrangements  be  included  in 
the  instant  proceeding. 

30.  In  considering  EIA’s  supporting 
comments,  we  note  there  are  equipments 
type  accepted  under  Part  91  which  do 
not  conform  to  the  limitations  applicable 
to  on-board  communications.  A  rubber- 
stamp  procedure  such  as  suggested  by 
EIA  would,  therefore,  authorize  types  of 
equipment  for  use  at  on-board  stations 
which  do  not  confrom  to  the  technical 
limitations  imposed  on  those  stations.  In 
itself,  this  is  an  unacceptable  arrange¬ 
ment.  By  progression,  when  viewed  in 
the  light  of  the  eventual  consequences, 
i.e.,  if  such  an  arrangement  is  accept¬ 
able  between  Parts  91  and  83  it  should 
be  similarly  acceptable  between  other 
Parts  of  the  rules,  it  would  destroy  the 
effectiveness  of  the  Commission’s  type 
acceptance  program.  This  does  not  mean 
that  some,  or  more,  of  the  equipment  type 
accepted  under  Part  1  do  not  meet  the 
technical  requirements  for  on-board  sta¬ 
tions  under  Part  83.  In  fact,  some  or  more 
of  the  Part  91  equipment  do  meet  the  re¬ 
quirements  applicable  to  on-board  sta¬ 
tions. 

31.  The  introduction  of  on-board  sta¬ 
tions  under  Part  83  opens  a  sales  area  for 
equipment  suppliers  which  previously  did 
not  exist.  On  the  positive  side,  this  sales 
area  does  not  impose  on  the  equipment 
supplier  any  requirement  to  develop  a 
new  line  of  equipment,  or  to  change  the 
technical  characteristics  of  an  existing 
line  of  equipment.  To  apply  for  type  ac¬ 
ceptance  under  Part  83  for  Part  91 
equipment,  which  meets  the  technical 
Umitations  applicable  to  on-board  sta¬ 
tions,  the  equiinncnt  supplier  does  not 
necessarily  have  to  repeat  all  tests,  since 
he  can  use  the  test  data  filed  or  on  file 
under  Part  91.  This  would  appear  to  be 
a  bonus  situation  for  the  equipment  sup¬ 
plier.  For  these  reasons,  we  are  not  per¬ 
suaded  that  this  is  either  an  unjust  or 
unbearable  burden  on  the  equipment 
supplier.  Accordingly,  we  will  continue 
the  procedure  as  applied  in  the  past,  that 
is,  equipment  will  be  type  accepted  for 
the  Part  of  the  Rules  under  which  it  is 
to  be  opertvted.  EIA’s  request  is,  there¬ 
fore,  denied. 

32.  In  view  of  the  foregoing.  It  is 
ordered.  That  pursuant  to  the  authority 
contained  in  secs.  4(i)  and  303  (a),  (b). 


(c),  (d),  (e),  (f),  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
Parts  2,  81,  83,  and  91  of  the  Commis¬ 
sion’s  rules  are  amended,  effective  Octo¬ 
ber  12,  1973,  as  set  forth  in  the  attached 
Appendix. 

(Secs.  4,  303,  48  Stot.  1066,  1082  as  amended 
(47  UJB.C.  154,  303) .) 

Adopted  August  29,  1973. 

Released  September  6. 1973. 

Federal  Communications 
Commission.^ 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

Appendix 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

A,  Part  2,  Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations,  is  amended  as  follows: 

1.  In  §  2.1,  the  definition  of  Maritime 
Mobile  Service  is  amended  to  add  a  Note, 
to  read  as  follows: 

§  2.1  Definitions. 

•  •  *  •  • 

«  Maritime  mobile  service. — ^A  mobile 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  in 
which  survival  craft  stations  may  also 
participate. 

Note. — Including  use  of  on-board  stations. 

*  •  *  «  * 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

B.  Part  81,  Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations,  is  amended  as  follows: 

1.  In  S  81.3,  paragraph  (b)(1)  is 
amended  to  read  as  follows: 

§  81.3  Maritime  mobile  service. 

*  •  *  •  * 

(b)  Maritime  and  land  mobile  service. 
( 1 )  Maritime  Mobile  Service.  A  mobile 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  in 
which  survival  craft  stations  may  also 
participate.  (Includes  use  of  on-board 
stations.  Aircraft  stations,  when  trans¬ 
mitting  on  frequencies  allocated  to  the 
maritime  mobile  service,  may  communi¬ 
cate  in  this  service  with  ship  stations 
and  coast  stations.) 

*  •  •  #  * 


.  PART  83 — STATIONS  ON  SHIPBOARD  IN 
MARITIME  SERVICES 

C.  Part  83,  Stations  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows: 


*  Comxnlseioners  Johnson  and  Reid  absent. 
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1.  In  §  83.3,  paragrs^h  (b)  Is  amended, 
and  new  paragraphs  (n) .  (o)  and  (p)  ar« 
added,  to  read  as  follows: 

§  83.3  Maritime  mobile  service. 

•  •  *  •  • 

(b)  Maritime  mobile  service. — A  mo¬ 
bile  service  between  coast  stations  and 
ship  stations,  or  between  ship  stations, 
in  which  survival  craft  stations  may  also 
participate.  (Includes  use  of  on-board 
stations.  Aircraft  stations,  when  trans¬ 
mitting  on  frequencies  allocated  to  the 
maritime  mobile  service,  may  communi¬ 
cate  in  this  service  with  ship  stations  and 
coast  stations.) 

•  «  •  •  • 

(n)  On-hoard  station. — A  station  in 
the  the  maritime  mobile  service  on  board 
ship,  including  a  combination  of  two  or 
more  on-board  mobiles  and  an  on-board 
repeater,  intended  to  be  used  primarily 
for  intraship  operational  communica¬ 
tions  on  board  ship  and  in  the  immediate 
vicinity  of  the  ship,  as  related  to  ship 
security  and  protection,  while  the  ship 
is  in  motion  or  moored. 

(o)  On-board  mobile. — A  hand-car¬ 
ried  mobile  transmitter  and  receiver  op¬ 
erated  as  part  of  an  on-board  station. 

(p)  On-board  repeater. — ^A  transmit¬ 
ter  and  receiver  operated  as  part  of  an 
on-board  station,  intended  for  the  re¬ 
ception  and  automatic  retransmission  of 
signals  between  on-board  mobiles. 

2.  In  §  83.7,  the  existing  paragraphs 
are  lettered  (a)  through  (i)  and  new 
paragraphs  (j)  and  (k)  are  added,  to 
read  as  follows: 

§  83.7  Technifal. 

0  0  0  0* 

( j )  Antenna  power  gain. — The  ratio  of 
the  power  required  at  the  input  of  a  half¬ 
wave  dipole  to  the  power  supplied  to  the 
input  of  the  given  antenna  to  produce,  in 
a  given  direction,  the  same  field  at  the 
same  distance.  When  not  specified  other¬ 
wise,  the  figure  expressing  the  gain  of 
an  antenna  refers  to  the  gain  in  the  di¬ 
rection  of  the  radiation  main  lobe. 

(k)  Effective  radiated  power  iERP)  .— 
The  product  of  the  antenna  input  power 
and  the  antenna  power  gain.  This  prod¬ 
uct  should  be  expressed  in  watts  and  is 
referred  to  a  half-wave  dipole.  (If  speci¬ 
fied  in  a  particular  direction,  effective 
radiated  power  is  based  on  the  antenna 
power  gain  in  that  direction  only.) 

3.  In  §  83.22,  add  a  new  paragraph  (h) , 
to  read  as  follows: 

§  83.22  AdmiiiMlrative  Classincation  of 
Stations. 

•  *  *  •  • 

(h)  On-board  stations. 

4.  In  §  83.36,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  83. .36  Application  forms  for  station 
authorizations. 

*  •  •  •  • 

(b)  PCC  Form  503  shall  be  used:  (1) 
For  filing  formal  £q)plication  for  new  or 
modified  station  license  in  the  maritime 


radiolocation  service;  and  (2)  In  apply¬ 
ing  for  an  on-board  station  license. 

•  •  •  •  • 

5.  In  §  83.131,  a  new  paragraph  (1)  is 
added  to  read  as  follows: 

§  83.131  Authorized  frequency  toler¬ 
ance. 

0  0  0  0  0 

(f)  The  frequency  tolerance  author¬ 
ized  for  on-board  stations  is  5.0  parts 
in  10*. 

6.  In  S  83.132,  a  new  subdivislcni  (iv)  is 
added  to  paragraph  (a)(2),  to  read  as 
follows: 

§  83.132  Authorized  classes  of  emission. 

(a)  •  •  • 

(2)  •  •  • 

(Iv)  Frequency  band. 

For  the  frequency  band  450-470  MHz _ F3 

0  0  0  0  0  ' 

7.  In  §  83.134,  a  new  paragraph  (h)  is 
added  to  read  as  follows : 

§  83.134  Transmitter  power. 

0  0  0  0  0 

(h)  The  power  employed  by  on-board 
stations  when  (derating  shall  not  ex¬ 
ceed  2.0  watts  effective  radiated  power. 
These  transmitters  will  be  type  accepted 
on  the  basis  of  a  carrier  power  of  not 
more  than  4.0  watts,  with  the  transmitter 
terminated  in  a  dummy  load  of  matching 
impedance  (not  connected  to  an  an¬ 
tenna).  The  licensee  shall  apply  appro¬ 
priate  measimes  to  assure  that  the  effec¬ 
tive  radiated  power  does  not  exceed  2.0 
watts. 

8.  In  §  83.137,  paragraph  (h)  is 
amended  to  read  as  follows: 

§  83.137  Modulation  requirements. 
***** 

(h)  Each  transmitter^  operated  in 
the  bands  156-162  and  450-470  MHz 
shall  be  equipped  with  an  audio  low- 
pass  filter  installed  between  the  modu¬ 
lation  limiter  and  the  modulated  (radio 
frequency)  stage  which,  at  audio  fre¬ 
quencies  between  3  kHz  and  20  kHz, 
shall  have  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least  60 
logio  (f/3)  decibels,  where  “f”  is  the  audio 
frequency  in  kHz.  At  audio  frequencies 
above  20  kHz  the  attenuation  shall  be 
at  least  50  decibels  greater  than  the  at¬ 
tenuation  at  1  kHz. 

9  0  0  0 

9.  In  §  83.164,  new  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows: 

§  83.164  Wuivers  of  operator  require¬ 
ment. 

***** 

(c)  No  radio  operator  license  Is  re¬ 
quired  for  the  operation  of  an  on-board 
station:  Provided,  That  the  limitations 
set  forth  in  §  83.160(a)  (1)  and  (2)  shall 
apply. 

(d)  No  person  is  required  to  be  in  at¬ 
tendance  at  the  repeater  of  an  on-board 
station  when  transmitting  during  the 
normal  rendition  of  service. 


9a.  The  table  of  contents  for  Part  83 
is  amended  by  adding  a  Subpart  Z  as 
fellows: 

Subpart  Z — Usa  of  Oivboard  Communications 
See. 

83.811  AuthcH’lzed  frequencies. 

83ai3  Supplemental  eligibility  require¬ 
ments. 

83.815  Points  of  commvmicatlon. 

83.817  Antenna  height. 

83.819  Station  records. 

83.821  Station  logs. 

83.823  Station  operation. 

83.825  Identification  of  station. 

Authoritt:  Secs.  4,  303,  48  Stat.  1068,  1082, 
as  amended;  47  U.S.C.  154,  303,  unless  other¬ 
wise  noted. 

10.  A  new  Subpart  Z,  entitled  Use  of 
On-Board  Communications,  is  added  to 
read  as  follows: 

Subpart  Z — Use  of  On-Board 
Communications 

§83.811  Authorized  frequencies. 

(a)  The  assigned  frequencies  set  forth 
in  paragraph  (b)  of  this  sectirm  may  be 
used  aboard  vessels  employing  radiote¬ 
lephony  for  on-board  communications 
when  authorized  by  station  license.  The 
frequencies  are  available  on  a  shared  and 
cooperative  basis  with  stations  operat¬ 
ing  in  the  Business  Radio  Service.  These 
frequencies  are  not  available  for  use  by 
aircraft. 

(b)  Assigned  frequencies. 

(1)  For  two  frequency  simplex  (du¬ 
plex)  ,  paired  as  follows: 


Chan¬ 

nel 

On-board  repeater 
(MHz) 

On-board  molnle 
(MHz) 

1 

4,17. 525 

467. 7.10 

2 

4,17.  .1.10 

467. 775 

3 

4.17. 57.1 

467. SOO 

4 

457.600 

467.825 

(2)  For  single  frequency  simplex: 
457.525,  457.550,  457.575,  and  457.600  MHz. 


§  83.813  Supplemental  eligibility  re¬ 
quirements. 

(a)  Subject  to  the  basic  eligibility  re¬ 
quirements  set  forth  in  §  83.23,  authori¬ 
zation  for  on-board  stations  may  be 
granted  to  the  following: 

(1)  State  or  local  government  subdivi¬ 
sions:  or  any  agency  of  the  Federal  Ciov- 
emment  which  is  subject  to  the  provi¬ 
sions  of  sec.  301  of  the  Communications 
Act; 

(2)  The  owner  or  operator  having  con¬ 
trol  of  the  vessel  aboard  which  the  on¬ 
board  station  is  to  be  installed  and  op¬ 
erated;  or 

(3)  A  parent  corporation  or  its  subsid¬ 
iary  if  either  corporation  is  the  owner 
or  operator  of  the  vessel  aboard  which 
the  on-board  station  is  to  be  installed 
and  operated. 

(b)  Each  application  shall  be  accom¬ 
panied  by  a  statement  containing  facts 
sufBcient  to  establish  the  applicant’s 
eligibilty  for  license  tmder  the  criteria 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion. 
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§83.815  Points  of  Communication.  , 

(a)  Subject  to  the  condititms  and 
limitations  impKised  by  the  terms  of  the 
particular  station  license  or  by  applicable 
provisions  of  this  part  with  respect  to  the 
tise  of  particular  radio-channels,  tm- 
board  stations  on  board  ships  in  the 
maritime  mobile  service  are  authorized 
to  communicate  with  other  mobile  imlts 
of  the  same  station,  except  as  provided 
in  paragraph  (c)  of  this  section: 

(1)  Aboard  the  same  vessel  for  opera¬ 
tional  communications; 

(2)  From  ship  to  dock  for  large  oil 
transfer  operations  to  prevent  spillage; 
and 

(3)  In  the  immediate  vicinity  of  the 
same  vessel  for  operational  communica¬ 
tions  relating  to  docking  or  life  boat  and 
emergency  drills. 

(b)  An  on-board  station  may  not  be 
vised: 

(1)  For  communication  with  any  other 
station,  except  as  provided  in  para¬ 
graph  (c)  of  this  section;  or 

(2)  For  the  loading  or  unloading  of 
cargo,  except  as  provided  in  paragraph 

(a)  (2)  of  this  section. 

(c)  An  on-board  station  may  com¬ 
municate  with  a  station  in  the  Business 
Radio  Service  operating  on  the  same  fre¬ 
quency,  provided  that  the  communica¬ 
tions  pertain  to  the  activities  set  forth  in 
paragraphs  (a)  (2)  and  (a)  (3)  of  this 
section. 

§  83.817  Antenna  height. 

The  center  of  the  radiating  system  of 
the  on-board  repeater  antenna  shall  be 
located  no  higher  than  10  feet  above  the 
vessel’s  highest  working  deck. 

§  83.819  Station  records. 

(a)  Each  on-board  station  shall  be 
provided  with  records  showing: 

(1)  The  name  of  ship  and  identifica¬ 
tion  of  the  on-board  station; 

(2)  The  number  and  type  of  repeater 
and  mobile  vmits  used  aboard  the  vessel 
under  the  on-board  station  authoriza¬ 
tion; 

(3)  The  date  and  type  of  equipment 
which  is  added  to  or  removed  from  the 
on-board  station; 

(4)  The  date  and  time  of  any  failure 
of  the  equipment  to  operate  in  accord¬ 
ance  with  these  rules ; 

(5)  The  date  of  repair,  servicing,  or 
replacement  of  each  repeater  or  mobile 
equipment  used  under  the  on-board  sta¬ 
tion  authorization.  Where  repair  Is  ef¬ 
fected  aboard  ship,  the  record  shall  also 
include  the  nature  of  the  repair;  and 

(6)  The  name,  category  of  operator 
license  and  license  number  of  the  person 
effecting  repair,  servicing,  or  replace¬ 
ment  of  equipment  employed  under  the 
on-board  station  authorization. 

(b)  The  record  specified  in  paragraph 
(a)  of  this  section  shall  be  maintained  by 
the  licensee  for  the  duration  of  the  sta¬ 
tion  authorization,  and  such  records  shall 
be  retained  for  a  period  of  one  year  there¬ 
after. 

(c)  The  station  records  shall  be  made 
available  to  authorized  Commission  per¬ 
sonnel  upon  request. 


§  83.821  Station  logs. 

(a)  Stations  authorized  for  use  aboard 
vessels  for  on-board  communications  are 
not  required  to  maintain  a  log. 

§  83.823  Station  operation. 

(a)  The  licensee  of  an  on-board  sta¬ 
tion  shall  assure; 

(1)  That  the  on-board  station  is  op¬ 
erated  in  accordance  with  the  Commis¬ 
sion’s  rules  applicable  to  that  station; 

(2)  That  personnel  operating  the  mo¬ 
bile  units  are  limited  to  designated  mem¬ 
bers  of  the  crew  of  the  vessel  aboard 
which  the  on-board  station  is  authorized; 

(3)  That  use  of  the  on-board  station 
is  limited  to  commimications  between 
crew  members  aboard  the  same  vessel; 
and  shall  prohibit  use  of  the  on-board 
station  for  communications  with  an¬ 
other  vessel,  except  as  authorized  in 
§  83.815  of  this  chapter; 

(4)  That  vmnecessary  transmissions 
are  not  made,  as  a  means  of  avoiding 
harmful  interference  to  other  vessels 
within  communication  range  which  are 
employing  the  same  frequencies. 

(b)  Each  on-board  repeater  shall  be 
furnished  with  automatic  means  to  deac¬ 
tivate  the  transmitter  in  the  event  the 
carrier  remains  on  for  a  period  in  excess 
of  3  minutes. 

§  83.825  Identification  of  Station. 

(a)  On-board  stations  shall  identify 
transmissions  by  announcement  in  the 
English  language  as  set  forth  in  para¬ 
graphs  (b) ,  (c)  and  (d)  of  this  section. 


(b)  •  *  • 

(49)  This  frequency  is  used  on  a 
shared  and  cooperative  basis  with  on¬ 
board  stations  in  the  maritime  mobile 
service. 

(50)  Frequencies  subject  to  this  as¬ 
signment  limitation  are  herein  consid¬ 
ered  collectively  for  use  for  communi¬ 
cations  concerned  with  cargo  handling 
from  a  dock,  or  cargo  handling  facility, 
to  a  vessel  alongside.  Any  number  of  the 
frequencies  may  be  authorized  to  one  li¬ 
censee  for  the  purpose.  Mobile  relay  sta¬ 
tions  may  be  temporarily  installed  at  or 
in  the  vicinity  of  a  dock  or  cargo  han¬ 
dling  facility  and  used  when  a  vessel  is 
alongside  the  dock  or  cargo  handling 
facility. 

Associated 

mobile 


On* vessel  mobile  relay  (MHz):  {MHz) 

457.625  467.750 

457.550  467.776 

457.575  467.800 

467.600  467.825 


(b)  Identification  of  station  shall  in¬ 
clude  the  name  of  the  vessel,  followed  by 
a  niunber  or  name  designating  the  re¬ 
spective  mobile  unit(s) ,  for  example,  the 
identification  and  call  would  be:  “S.S. 
United  States  Mobile  One  this  is  Mobile 
Two.” 

(c)  Identification  shall  be  transmitted 
when: 

( 1 )  TTie  vessel  is  in  a  port  or  harbor,  in 
inland  waters,  within  20  miles  of  any 
coastline  or  in  a  busy  shipping  lane;  or 

(2)  The  commimications  are  likely  to 
be  received  aboard  another  vessel. 

(d)  Identification,  when  required, 
shall  be  transmitted  at  the  beginning  and 
upon  completion  of  a  series  of  communi¬ 
cations  Provided,  however:  That  station 
identification  shall  be  transmitted  at 
intervals  not  exceeding  15  minutes  when¬ 
ever  transmissions,  or  a  series  of  trans¬ 
missions,  is  sustained  for  a  period  ex¬ 
ceeding  15  minutes. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

D.  Part  91,  Industrial  Radio  Services 
is  amended  as  follows: 

1.  In  §  91.554,  paragraph  (a)  is 
amended  by  adding  new  limitation  desig¬ 
nators  (49)  and  (50)  to  certain  frequen¬ 
cies  and  paragraph  (b)  is  amended  to  in¬ 
clude  the  new  frequency  limitations  (49) 
and  (50)  as  follows: 

§91.554  Frequencies  available. 

(a)  •  •  • 


For  single  frequency  simplex: 

457.626,  457.550,  457.575,  and  457.600  MHz. 

The  effective  radiated  power  (ERP)  on 
any  frequency  shaU  not  exceed  2  watts. 
For  an  on-vessel  mobile  relay  station  the 
separation  between  the  transmitter  con¬ 
trol  point  and  the  radiating  portion  of 
the  antenna  shall  not  be  over  10  feet 
above  the  vessel’s  highest  working  deck. 
•  •  •  •  * 

(PR  Doc.73-19375  Filed  9-ll-73;8:45  am] 


Title  49 — ^Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  MC-12;  Notice  No.  73-25] 

PART  393 — PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Safe  Loading  of  Commercial  Motor 
Vehicles,  Revision;  Correction 

FR  E>oc.  73-18439,  published  at  pages 
23520-23524  in  the  issue  dated  Friday, 


Business  Radio  Service  Frequency  Table 


Frequency  or  band 

Class  of  station(s) 

General  reference 

LlmKations 

Mill* 

457.525  . 

-  . 

. 

•  0 

•  0 

.  13.  33.  43,  49.  50 

457..'»0 . 

457  575 

_ do _ 

. do . I . . 

. 18,  33,  4S,  49,  .50 

.  18,33,48,49,50 

457.600 . 

0 

457.750  .  . 

0 

. do _ 

0 

. do . - . 

0  0 

.  13,33,43,49,50 

•  • 

.  13.  33.  44.  49.  50 

467.775 . 

467  600 

_ do _ 

. do . 1 . - . 

.  13,  33,  44,  49,  .50 

.  13,38,44,49,50 

467.825 . 

0 

. do _ 

0 

. do . 

0  0 

.  13,33,44,49,50 
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August  31,  1973,  is  corrected  by  changing 
the  reference  to  “20  feet  per  second”  in 
paragraph  (a)  of  §  393.104  appearing  on 
page  23524  to  read  “20  feet  per  second  per 
second”. 

As  so  corrected  §  393.104(a)  reads  as 
follows: 

§393.104  Blocking  and  bracing. 

/  (a)  Protection  against  longitudinal 
movement. — When  a  motor  vehicle  car¬ 
ries  cargo  that  is  not  firmly  braced 
against  a  front-end  structure  that  con¬ 
forms  to  the  requirements  of  §  393.106, 
the  cargo  must  be  secured  so  that,  when 
the  vehicle  decelerates  at  a  rate  of  20 
feet  per  second  per  second,  the  cargo 
will  remain  on  the  vehicle  and  will  not 
penetrate  the  vehicle’s  front-end  struc¬ 
ture. 

«  •  *  *  * 

Issued  on  September  6, 1973. 

Robert  A.  Kat, 
Director, 

Bureau  of  Motor  Carrier  Safety. 

[FR  Doc.73-19299  Piled  9-11-73:8:46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1123;  Arndt.  1] 

PART  1033— CAR  SERVICE 
Northwestern  Oklahoma  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
31st  day  of  August  1973. 

Upon  further  consideration  of  Service 
Order  No.  1123  (38  FR  5174),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1123  Service  Order  No.  1123 
(Frank  W.  Pollock,  Jr.,  D/B/A  North¬ 
western  Oklahoma  Railroad  Co.,  author¬ 
ized  to  operate  over  certain  trackage 
abandoned  by  Missouri-Kansas-Texas 
Railroad  Company)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
February  28, 1974,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11 :59  p.m.,  August  31, 
1973. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UA.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17). 
15(4) ,  and  17(2) ,  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 


Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19712  FUed  9-ll-73;8:46  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  32— HUNTING 
Certain  National  Wildlife  Refuges  in  Alaska 

The  following  regulations  are  issued 
and  are  effective  on  September  12,  1973. 
These  regulations  apply  to  public  hunt¬ 
ing  on  portions  of  certain  national  wild¬ 
life  refuges  in  Alaska. 

General  conditions. — Hunting  shall  be 
in  accordance  with  applicable  State  reg¬ 
ulations.  Information  relative  to  hunting 
may  be  obtained  from  Refuge  Managers 
addressed  to  respective  refuges. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  may  be  himted  on  the 
following  refuge  areas: 

Cape  Newenham  National  WUdllfe  Refuge, 
P.O.  Box  346,  Bethel,  Alaska  99559. 

Clarence  Rhode  National  Wildlife  Range, 
P.O.  Box  346,  Bethel,  Alaska  99559. 

Nunlvak  National  Wildlife  Refuge,  P.O.  Box 
346,  Bethel.  Alaska  99559. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Bering  Sea  National  WUdllfe  Refuge,  P.O. 
Box  346,  Bethel,  Alaska  99559. 

Clarence  Rhode  National  Wildlife  Range, 
P.O.  Box  346,  Bethel,  Alaska  99559. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  June 
30,  1974. 

David  L.  Spencer, 
Area  Refuge  Supervisor,  Bureau 
of  Sport  Fisheries  and  Wild¬ 
life,  Anchorage,  Alaska. 

August  30,  1973. 

[FR  Doc.73-19306  FUed  9-11-73:8:45  am] 


PART  32— HUNTING 

Crab  Orchard  National  Wildlife  Refuge, 
Illinois 

The  following  special  regulation  Is  is¬ 
sued  and  is  effective  on  September  12, 
1973. 


§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Illinois 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Crab  Orchard  National  Wildlife 
Refuge,  Illinois,  is  permitted  from  Octo¬ 
ber  20  through  December  3,  1973,  and 
the  hunting  of  geese  is  permitted  from 
November  19,  1973,  through  January  20, 
1974,  but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
comprising  12,380  acres  is  delineated  on 
a  map  available  at  refuge  headquarters. 
Carterville,  Illinois,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 
Season  for  hunting  geese  will  be  closed 
when  a  kill  quota  of  24,000  Canada  geese 
is  reached.  Himting  will  be  in  accord¬ 
ance  with  all  applicable  State  and 
Federal  regulations  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  Blinds — the  building  of  permanent 
blinds  of  any  kind  or  other  structmral 
works  on  the  refuge  public  hunting  area 
is  prohibited.  All  blinds  must  be  of  a 
portable  nature  or  constructed  with  dead 
vegetation  located  at  the  blind  site  and 
must  be  removed  or  dismantled  at  the 
end  of  the  day’s  hunt.  Blinds  may  not 
be  constructed  beyond  the  shoreline  on 
refuge  waters. 

(2)  All  waterfowl  hunting  at  the 
Grassy  Point  and  Carterville  Beach 
areas  shall  be  from  blind  sites  established 
by  the  Project  Manager. 

(3)  No  goose  pits  may  be  built  on  the 
refuge  public  hunting  area. 

(4)  It  is  unlawful  for  any  person  to 
establish  or  use  any  blind  for  the  tak¬ 
ing  of  migratory  waterfowl  within  100 
yards  of  any  other  blind  on  the  refuge 
public  hunting  area. 

(5)  All  persons  himting  geese  on  the 
refuge  public  hunting  area  must  register 
before  entering  and  u£>on  leaving  the 
area  and  must  register  any  geese  taken 
on  the  area  at  the  locations  designated 
by  the  Project  Manager. 

(6)  Hunting  shall  not  be  permitted 
at  the  Carterville  Beach  area  as  posted 
by  the  Project  Manager. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  20, 
1974. 

Charles  A.  Hughlett, 
Acting  Regional  Director. 

August  31.  1973. 

[FR  Doc.73-19306  Filed  9-ll-73;8:45  am] 
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RULfj  AND  rCGULATlONS 


Title  15 — Commerce  arKi  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  B — EXPORT  REGULATIONS 

( ISth  Gen.  Rev.,  Export  Regs.,  Arndt.] 

PART  377— SHORT  SUPPLY  CONTROLS 

Licensing  System  for  Certain  September 
Exports  of  Agricultural  Commodities 

Section  377.3  of  the  Export  Control 
Regulations  sets  forth  licensing  systems 
for  exports  of  various  agricultural  com¬ 
modities.  For  soybeans,  cottonseed,  and 
their  meals  and  oils,  the  regulations  re¬ 
quire  evidence  of  contracts  accepted  on 
or  before  June  13  (July  20  in  the  case  of 
oils)  for  shipment  prior  to  September  1 
for  soybeans,  August  1  for  cottonseed, 
and  October  1  for  their  meals  and  oils. 
A  separate  licensing  system  applies  to 
contracts  accepted  on  or  before  Jxme  13 
for  shipment  of  soybeans  in  September. 
Thirty  two  other  categories  of  oils,  pro¬ 
tein  feeds,  and  animal  fats  are  subject 
to  quotas  equal  to  each  exporter’s  ship¬ 
ments  of  these  commodities  during  Jiily- 
September  1972  (90  percent  of  that 
amount  for  inedible  tallow)  for  shipment 
prior  to  October  1.  All  of  these  licensing 
systems  remain  in  effect  for  contracts 
entered  into  prior  to  September  8,  1973. 

The  purpose  of  this  document  is  to 
establish  a  new  policy  for  shipments  dur¬ 
ing  September  of  all  agricultural  com¬ 
modities  subject  to  validated  licensing, 
for  which  export  contracts  are  entered 
Into  on,  or  after,  September  8,  1973.  Ap¬ 
plications  for  export  against  such  con¬ 


tracts  will  be  licensed  for  100  percent  of 
the  quantity  specified  in  the  contract, 
provided  the  application  is  supported  by 
a  photocopy  or  certified  copy  of  the  con¬ 
tract  of  sale  for  export  to  a  foreign  buyer 
entered  into  by  the  parties  on  or  after 
September  8,  1973  and  calling  for  export 
shipment  during  the  month  of  Septem¬ 
ber.  Licenses  issued  against  such  appli¬ 
cations  shall  expire  October  15, 1973. 

Exporters  who  choose  to  deliver  their 
license  applications  directly  to  the  Office 
of  Export  Control  may  have  these  hand- 
carried  to  Room  1613,  Main  Department 
of  Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C,  After 
normal  business  hours,  a  receiving  desk 
is  maintained  in  the  main  lobby  of  the 
building  on  Monday  until  12  pjn.,  on 
Tuesday  thru  Friday  until  10  p.m.,  and 
on  Saturdays  from  8:30  ajn.. until  5  p.m. 

It  is  anticipated  that  all  restrictions 
on  exports  of  these  agricultural  com¬ 
modities  will  be  terminated  as  of  Octo¬ 
ber  1,  1973. 

The  new  policy  in  no  way  modifies  or 
affects  the  reporting  requirements  set 
forth  in  Part  376,  which  remain  in  full 
force  and  effect. 

Accordingly,  §  377.3  of  the  Export  Con¬ 
trol  Regulations  is  amended  by  redesig¬ 
nating  paragraphs  (f)  and  (g)  as  (g) 
and  (h)  respectively,  and  inserting  a  new 
paragraph  (f)  to  read  as  follows: 

§  377.3  Agricultural  commodities. 
***** 

(f)  Hcensing  System  for  Agricultural 
Commodities  to  be  Exported  in  Septem¬ 
ber  Against  Contracts  Entered  into  on 


or  after  September  8, 1973. — (1)  Submis¬ 
sion  of  application  xaith  supporting  docu¬ 
mentation. — All  exporters  who  wish  to 
be  considered  for  the  issuance  of  a  vali¬ 
dated  license  for  export  during  Septem¬ 
ber  against  a  contract  entered  into  on  or 
after,  September  8,  1973,  of  any  of  the 
agricultural  commodities  listed  in  Sup¬ 
plement  No.  1  to  this  Part  377,  must  file 
with  the  Office  of  Export  Control,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  an  aiH>lication  on  forms  PC- 
419  and  PC-420,  accompanied  by  a  pho¬ 
tocopy  or  certified  copy  of  the  contract 
of  sale  for  export  to  a  foreign  buyer, 
dated  on  or  after  September  8,  1973,  and 
which  specifies  shipment  in  September. 
The  copy  of  the  contract  will  serve  in 
lieu  of  the  form  PC-842,  Single  Trans¬ 
action  Statement  by  Consignee  and  Pur¬ 
chaser,  that  would  otherwise  be  required 
pursuant  to  §  375.2  of  the  Export  Con¬ 
trol  Regiilations. 

(2)  Issuance  of  license. — The  Office  of 
Export  Control  will  verify  the  authen¬ 
ticity  of  each  application  and  supporting 
documentation  and  will  issue  a  validated 
export  license  for  the  quantity  of  each 
verified  contract  submitted  imder  the 
terms  of  subparagraph  (1)  of  this 
paragraph. 

•  •  •  •  « 

Effective  date  of  action. — September  7, 
1973. 

Rauer  H.  Meyer, 

Director, 

Office  of  Export  Control. 

IFR  Doc.73-19471  Plied  9-11-73:8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  ruies  and  reguiations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruiemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19CFRPartl  ] 

CUSTOMS  FIELD  ORGANIZATION 
Proposed  Changes  in  Customs  Region  IX 
AUGX7ST  31,  1973. 

In  order  to  effect  a  better  ratio  of  Cus¬ 
toms  ports  of  entry  to  Customs  districts 
and  to  align  the  Customs  ports  of  entry 
with  congressional  representation  and 
state  interests,  it  is  proposed  to  transfer 
the  Jurisdiction  of  the  Customs  ports  of 
entry  of  Baudette,  Noyes,  Pinecreek, 
Roseau,  and  Warroad,  Minnesota,  from 
the  Pembina,  North  Dakota,  Customs 
district  (Region  IX) ,  to  the  Duluth,  Min¬ 
nesota,  Customs  district  (Region  IX). 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of  the 
Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu¬ 
tive  Order  No.  10289,  September  17,  1951 
(3  CPR  Ch.  ID ,  and  pmsuant  to  author¬ 
ity  provided  by  Treasiur  Department 
Order  No.  190,  Rev.  9  (38  PR  17517),  it 
is  hereby  proposed  to  transfer  the  juris¬ 
diction  of  the  Customs  ports  of  entry  of 
Baudette.  Noyes,  Pinecreek,  Roseau,  and 
Warroad,  Minnesota,  from  the  Pembina, 
North  Dakota  Customs  district  (Region 
IX) .  to  the  Duluth,  Minnesota,  Customs 
district  (Regfion  IX). 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commissioner 
of  Customs,  Attention:  Regulations  Di¬ 
vision,  Washington,  D.C.  20229,  and  re¬ 
ceived  not  later  than  October  12,  1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  section 
103.3(b)  of  the  Customs  Regulations  (19 
CFR  103.3(b)),  at  the  Regulations  Divi¬ 
sion,  Headquarters,  United  States  Cus¬ 
toms  Service,  Washington,  D.C.,  during 
regular  business  hours. 

[seal!  James  B.  Clawson, 

Acting  Assistant  Secretary 

of  the  Treasury. 

|PR  Doc.73-19391  Piled  9-11-73:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36  CFR  Part  7] 

CAPE  HATTERAS  NATIONAL  SEASHORE, 
NORTH  CAROLINA 

Proposed  Fishing  Regulations 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  3 


(v)  Commercial  fishing. — ^All  opera¬ 
tions  preparatory  to,  during,  and  subse¬ 
quent  to  the  taking  of  fish  by  any  means 
if  a  primary  purpose  of  the  taking  is  to 
sell  fish. 

(vl)  Commercial  fishing  permit. — 
Written  revocable  authorization,  issued 
by  the  Superintendent  to  an  eligible  in¬ 
dividual,  to  engage  in  commercial  fish¬ 
ing  from  the  Seashore  beaches.  The  per¬ 
mit  will  be  issued  on  an  annual  basis 
commencing  on  October  1st  of  each  year. 

(2)  Commercial  fishing  permit  re¬ 
quired. — ^A  commercial  fishing  permit  is 
required  before  engaging  in  commercial 
fishing  from  the  seashore  beaches.  All 
other  commercial  fishing  is  prohibited. 

( 3 )  Permits. — Commercial  fishing  per¬ 
mits  may  be  issued  by  the  Superintendent 
or  his  authorized  representative  limited 
to  individuals  meeting  the  following  cri¬ 
teria  of  eligibility: 

(i)  A  legal  resident  of  an  established 
village. 

(ii)  Possession  of  a  valid  North  Caro¬ 
lina  commercial  fishing  license  or  en¬ 
gagement  in  a  joint  commercial  fishing 
ventiure  with  a  North  Carolina  commer¬ 
cial  fishing  licensee. 

The  permit  shall  be  carried  at  all  times 
while  engaged  in  commercial  fishing  and 
shall  be  displayed  upon  request  by  the 
Superintendent  or  his  representative. 
When  two  or  more  individuals  engage 
in  a  joint  commercial  fishing  ventme 
involving  a  splitting  of  profits  or  any 
other  assumption  of  proprietary  inter¬ 
ests,  each  individual  must  qualify  for  and 
have  a  commercial  fishing  permit.  An 
employee  hired  by  a  permittee  for  a 
specific  wage  with  no  financial  interest 
in  the  activity  need  not  have  a  permit. 

(4)  Revocation  of  permit. — The  Su¬ 
perintendent  may  revoke  the  commercial 
fishing  permit  of  any  permittee  who 
ceases  to  meet  the  criteria  of  eligibility 
set  forth  in  paragraph  (c)  (3)  of  this 
section  or  who  violates  any  General, 
Special,  or  other  related  regulation  gov¬ 
erning  activities  at  the  Seashore. 

(5)  Beach  sanitation  and  conservation 
of  aquatic  life. — Notwithstanding  any 
General  Regulation  of  the  National  Park 
Service  to  the  contrary,  all  fishermen, 
commercial  and  sport,  landing  fish  on 
the  Seashore  by  any  method  and  not 
using  such  fish  because  of  size,  edible 
quality,  or  other  reason,  shall  immedi¬ 
ately  release  and  return  such  fish  alive 
in  the  waters  from  which  taken.  No  dead 
fish  or  part  thereof  may  be  left  on  any 
shore,  beach,  dock,  pier,  fish  cleaning 
table  or  thrown  back  into  the  waters, 
but  must  be  disposed  of  only  at  points  or 


Corolla. 

Duck. 

Kitty  Hawk. 
Kill  Devil  HUls. 
O>lllngton. 
Nags  Head. 
Manteo. 
Wancbese. 


Salvo. 

Avon. 

Buxton. 

Frisco. 

Hatteras. 

Ocracoke. 


of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3),  the  Act  of  August  17, 
1937  (1,  50  Stat.  669;  16  U.S.C.  459),  245 
DM-1  (27  FR  6395) ,  National  Park  Serv¬ 
ice  Order  No.  77  (38  FR  7478),  as 
amended,  and  Regional  Director,  South¬ 
east  Region,  Order  No.  5  (37  FR  7721) ;  it 
is  proposed  to  add  paragraph  (c)  to 
§  7.58  of  Title  36  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

The  purpose  of  this  addition  is:  (1) 
To  provide  for  the  issuance  of  commer¬ 
cial  fishing  permits,  authorizing  com¬ 
mercial  fishing  from  seashore  beaches, 
to  legal  residents  of  the  villages  specified 
in  Section  1  of  the  Act  of  August  17, 1937 
(50  Stat.  669)  estabUshing  Cape  Hat¬ 
teras  National  Seashore;  (2)  to  define 
the  criteria  for  determining  eligibility 
for  a  commercial  fishing  permit;  (3)  to 
provide  for  the  sanitation  of  seashore 
beaches  and  disposal  of  vmwanted  fish 
and  fish  parts. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimlty  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  ad¬ 
dition  to  the  Superintendent,  Cape  Hat¬ 
teras  National  Seashore,  P.O.  Box  457, 
Manteo,  North  Carolina  27954,  within  30 
days  of  the  publication  of  this  notice  In 
the  Federal  Register. 

Paragraph  (c)  is  added  to  §  7.58  of 
Title  36  of  the  Code  of  Federal  Regula¬ 
tions  as  follows: 

§  7.58  Cape  Hatteras  National  Seashore 
Recreational  Area;  hunting. 

«  •  «  *  « 

(c)  Fishing. — (1)  Definitions. — As 

used  in  this  part: 

(i)  Superintendent. — ^The  Superin¬ 
tendent  of  Cape  Hatteras  National  Sea¬ 
shore. 

(ii)  Seashore. — Cape  Hatteras  Na¬ 
tional  Seashore. 

(iii)  Permittee. — A  person  authorized 
to  engage  in  commercial  fishing  from 
seashore  beaches. 

(iv)  Legal  resident  of  an  established 
village. — An  individual  (excluding  a 
corporation,  partnership,  or  other  arti¬ 
ficial  person)  having  domicile  in  (me  of 
the  following  Outer  Banks  villages  re¬ 
ferred  to  in  Section  1  of  the  Act  of  Au¬ 
gust  17,  1937  (50  Stat.  669) : 

Rodanthe. 

Waves. 
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PROPOSED  RULES 


places  designated  for  the  disposal  thereof 
or  removed  from  the  seashore  area. 

Robert  D.  Barbee, 
Superintendent, 

Cape  Hatter  as  National  Seashore. 

[FR  Doc.73-19329  PUed  9-11-73:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  26  ] 

GRAIN  SORGHUM 
Proposed  Revision  of  U.S.  Standards 
Correction 

In  PR  Doc.  73-18559,  appearing  on 
page  23955  of  the  issue  for  Wednesday, 
September  5,  1973,  make  the  following 
changes: 

1.  In  item  number  11  in  the  preamble, 
the  word  “Docket”  should  read 
"Dockage”. 

2.  In  §  26.551(a),  the  word  “or”  in  the 
fourth  line  should  read  “of”. 

3.  In  the  second  paragraph  after 
5  26.554(c),  the  word  “portioin”  in  the 
sixth  line  should  read  “portion”. 

4.  In  the  8th  and  9th  lines  of  the  third 
paragraph  from  the  end  of  the  document, 
the  date  “October  22,  1973”  should  read 
“October  23,  1973”. 


C  7  CFR  Part  1050  ] 

(Docket  No.  AO  355-A131 

MILK  IN  THE  CENTRAL  ILLINOIS 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Central  Illinois 
marketing  area.  The  hearing  was  held, 
pmsuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seg.) , 
and  the  apphcable  rules  of  practice  (7 
CFR  Part  900),  at  Bridgeton,  Missouri, 
on  May  23,  1973,  pursuant  to  notice 
thereof  issued  on  May  11,  1973  (38  FR 
12926). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  July  23,  1973  (38 
FR  20093) ,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file  writ¬ 
ten  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusicms,  ruhngs,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications: 

Issue  No.  2  is  revised  in  its  entirety. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Poising  standards  for  distributing 
plants. 

2.  Designation  of  a  c(x>perative  as  a 
handler  on  bulk  tank  milk. 


3.  Order  format. 

4.  Emergency  action. 

PiNDUfcs  AND  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  iwesented  at  the  hearing  and  the 
record  thereof: 

1.  Pooling  standards  for  distributing 
plants.  The  provisions  of  the  order  with 
respect  to  pool  distributing  plant  per¬ 
formance  standards  should  be  modified. 
F\>r  purposes  of  determining  whether  a 
distributing  plant  has  met  the  pooling 
percentages  specified  in  the  order,  both 
as  to  the  proportion  of  its  receipts  distri¬ 
buted  on  routes  in  the  marketing  area 
and  the  prc^rtion  distributed  on  all 
routes,  receipts  at  the  distributing  plant 
should  (a)  exclude  the  amoimt  of  fluid 
milk  products  transferred  without  speci¬ 
fic  Cfiass  n  designation  to  other  pool 
distributing  plants,  and  (b)  include  all 
Grade  A  milk  received  by  transfer  from 
other  pool  plants. 

The  order  curr«itly  provides  that  a 
pool  distibuting  plant’s  total  route  dis¬ 
position,  both  inside  and  outside  the 
markethig  area,  must  be  at  least  50  per¬ 
cent  of  its  Grade  A  receipts  from  dairy 
farmers  and  cooperative  associations  in 
their  capacity  as  bulk  tank  handlers  dic¬ 
ing  the  months  of  August  through  Febru¬ 
ary,  and  40  percent  during  all  other 
months.  In  addition,  a  pool  distributing 
plant’s  route  dispositicxi  in  the  market¬ 
ing  area  miist  be  not  less  than  (a)  10 
percent  of  such  receipts,  or  (b)  an  aver¬ 
age  of  7,000  pounds  per  day. 

A  cooperative  association  supplsdng 
the  market  proposed  that  transfers  and 
diversions  of  bulk  and  packaged  fluid 
milk  products  from  a  distributing  plant 
to  other  pool  plants  be  excluded  from 
the  former  plant’s  receipts  for  purposes 
of  determining  its  performance  percent¬ 
ages.  Proponent  contended  that  the 
proposed  change  in  the  order  is  needed  if 
the  possibility  of  loss  of  producer  status 
for  a  substantial  number  of  dairy  farm¬ 
ers  supplying  the  Central  Illinois  market 
is  to  be  avoided.  No  opposition  to  the 
proposal  was  expressed  at  the  hearing  or 
in  briefs. 

Proponent  operates  a  pool  distributing 
plant  that  it  acquired  as  a  result  of  a 
merger  with  another  cooperative  asso¬ 
ciation  on  November  1,  1972.  Most  of  the 
fluid  milk  processed  and  packaged  at  this 
plant  is  distributed  on  routes  in  the  mar¬ 
keting  area.  However,  some  of  it  is  moved 
to  other  pool  distributing  plants  for 
which  proponent  is  a  custom  bottler.  In 
addition,  the  association’s  plant  is  the 
principal  supplier  of  bulk  fluid  milk  for 
yet  another  po<d  distributing  plant. 

The  latter  plant  is  physically  unable 
to  receive  milk  directly  from  producers. 
’Therefore,  milk  supplied  to  this  plant  is 
received  initially  at  proponent’s  plant 
where  it  is  cooled  and  stored  until 
needed.  It  is  then  shipped  to  the  second 
plant  and  pumped  directly  from  tank 
trucks  into  the  plant’s  own  processing 
and  packaging  facilities. 

The  producer  milk  that  must  be  re¬ 
ceived  at  proponent’s  plant  in  order  to 
perform  these  supply  plant  and  custom 
bottling  plant  functions  ultimately  is 


used  for  (Tlass  I  route  disposition  by 
other  pool  distributing  plants.  The  pro¬ 
ducers  receipts  associated  with  this  route 
disposition  are  credited  to  proponent’s 
plant  while  the  route  disposition  Itself  Is 
credited  to  the  other  pool  plants.  Pro¬ 
ponent  contends  that  the  consequent 
decrease  in  its  {Want’s  performance  per¬ 
centages  jeopardizes  its  pool  status.  ’The 
association  projects  that  during  the  sum¬ 
mer,  when  route  sales  to  schools  are 
down  and  producer  receipts  are  near 
their  seasonal  peak,  its  plant  will  not  be 
able  to  meet  the  total  route  disposition 
reqmrement  now  specified  in  the  order. 

Proponent  cited  a  recent  change  in  its 
plant’s  supply  situation  as  an  additional 
factor  that  is  cmitributing  to  its  pooling 
difficulties.  In  October  1972,  a  large  pool 
distributing  plant  ceased  all  processing 
operations  leaving  a  substantial  number 
of  producers  with  no  immediately  avail¬ 
able  fluid  outlet  for  their  milk.  Subse¬ 
quently,  proponent  began  receiving  the 
milk  of  a  number  of  these  producers  at 
its  plant.  Propcment  has  continued  to 
receive  these  additional  supplies  since 
that  time. 

The  revised  method  of  computing 
pooling  percentages  adopted  herein,  by 
excluding  transfers  of  fluid  milk  not 
specifically  designated  as  Class  n  from 
the  shipping  plant’s  receipts  and  includ¬ 
ing  them  in  the  receiving  plant’s  receipts, 
will.  In  effect,  allocate  the  former  plant’s 
rec^pts  to  the  plant  that  actually  made 
use  of  such  receipts  for  route  disposition. 
'This  will  enable  the  shipping  plant  to 
continue  performing  services  that  are 
vital  to  the  fulfillment  of  the  market’s 
fluid  needs  without  risking  its  pool  plant 
status. 

In  addition  the  modification  will  pro¬ 
vide  a  more  logical  basis  for  computing 
performance  percentages  for  a  distribut¬ 
ing  plant  that  receives  a  substantial 
amount  of  milk  from  pool  plants.  Under 
the  present  order  provisions,  milk  trans¬ 
fer!^  from  ixx>l  plants  to  a  distributing 
plant  is  not  coimted  as  part  of  the  re¬ 
ceiving  plant’s  receipts  for  purposes  of 
determining  its  pool  status.  However,  to 
prevent  such  a  distributing  plant  from 
attaining  pool  status  when  most  of  its 
receipts  are  utilized  for  Class  11  products 
it  is  necessary  that  all  transfers  from 
other  pool  plants,  and  not  just  those 
transfers  without  a  specified  Class  II 
designation  be  included  in  a  transferee 
distributing  plant’s  receipts  for  qualify¬ 
ing  purposes. 

For  similar  reasons,  transfers  from  a 
distributing  plant  to  pool  supply  plants 
and  nonpool  plants,  and  transfers  from 
a  distributing  plant  to  pool  distributing 
plants  when  such  transfers  carry  a  spe¬ 
cific  Class  II  designation,  should  not  be 
excluded  from  the  shipping  plant’s  re¬ 
ceipts  for  purposes  of  determining  its  pool 
status.  Under  normal  circumstances,  milk 
will  not  be  so  transferred  unless  it  is  to 
be  used  for  manufacturing  purposes  at 
the  receiving  plant.  If  such  transfers 
were  excluded  from  the  shipping  distrib¬ 
uting  plant’s  receipts  for  qualifying  pur¬ 
poses,  the  plant  could  conceivably  main¬ 
tain  its  pooling  percentages  at  or  above 
the  minimum  levels  specified  in  the  order 
even  though  a  major  portion  of  its 
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receipts  were  ultimately  used  to  produce 
manufactured  products. 

2.  Designation  of  a  cooperative  asso¬ 
ciation  as  a  handler  on  bulk  tank  milk. 
The  order  should  provide  that  a  cooper¬ 
ative  association  shall  be  the  handler  for 
milk  of  producers  it  receives  for  the  ac¬ 
count  of  the  association  from  the  farm 
in  a  tank  truck  operated  by,  or  imder 
the  control  of  such  association  for  de¬ 
livery  to  a  pool  plant.  In  addition,  a  co¬ 
operative  association  should  be  the  han¬ 
dler  for  all  milk  of  producers  it  diverts 
from  a  pool  plant  to  a  nonpool  plant. 

Under  the  current  order  provisions,  a 
cooperative  may  be  a  bulk  tank  handler, 
or  a  diverting  handler  with  respect  to 
milk  of  member  producers.  Also,  it  may 
elect  w’hcthcr  to  be  the  handler  as  to 
member  milk  it  receives  from  the  farm 
for  delivery  to  a  pool  plant  in  a  tank 
truck  owned  and  operated  by,  or  imder 
contract  to,  such  association, 
tract  to,  such  association. 

Milk  produced  for  this  market  is  han¬ 
dled  through  farm  bulk  tanks  and  moved 
to  the  market  in  tank  trucks.  Milk  of 
any  producer  when  commingled  in  a  tank 
truck  with  that  of  other  producers  is 
Indistinguishable  from  such  other  milk. 
The  amoimt  of  a  producer’s  milk  placed 
In  a  tank  truck,  and  the  butterfat  con¬ 
tent  thereof,  can  be  determined  only  by 
measurement  at  the  farm  and  from  milk 
samples  taken  at  the  farm.  After  the 
milk  has  been  pumped  from  the  farm 
tank  into  the  tank  truck  and  commingled 
with  the  milk  of  other  producers,  there 
Is  no  further  opportunity  to  measure, 
sample,  or  reject  the  milk  of  the  individ¬ 
ual  producer. 

When  milk  is  picked  up  at  the  farm  by 
a  truck  owned  or  operated  by  a  coopera¬ 
tive  association,  or  by  a  person  under 
contract  to,  or  otherwise  under  the  con¬ 
trol  of,  such  association  for  delivery  to 
a  pool  plant,  it  is  the  association  that 
determines  the  weight  and  butterfat  con¬ 
tent  of  each  producer’s  milk.  Frequently, 
the  plant  operator  will  not  know  the 
Identity  of  the  individual  producers 
whose  milk  he  receives,  and  will  know 
only  the  aggregate  amount  of  milk  re¬ 
ceived.  In  such  cases,  the  association 
obviously  must  become  the  responsible 
handler  for  the  milk  as  it  leaves  the  farm. 

Most  often,  in  this  market,  the  han¬ 
dler  responsibility  imposed  on  the  coop¬ 
erative  will  be  limit^,  however.  It  is 
conunonplace  for  cooperatives  to  make 
an  agreement  with  pool  plant  operators 
for  the  latter  to  receive  milk  marketed 
by  the  cooperative  on  the  basis  of  farm 
weights  and  tests.  When  milk  is  received 
at  the  pool  plant  on  such  basis,  it  is 
accounted  for  as  a  receipt  at  such  plant 
from  producers.  The  cooperative  asso¬ 
ciation  would  be  required,  however,  to 
report  to  the  market  administrator  the 
total  volume  of  milk  delivered  to  the  pool 
r>larit(s),  and  to  file  a  payroll  report 
s  howing  the  weight  and  butterfat  con¬ 
tent  of  the  milk  of  the  individual  pro¬ 
ducers  involved. 

The  provision  set  forth  in  the  rccom- 

Knded  decision  made  specific  reference 


to  the  possibility  of  such  agreements 
between  a  cooperative  association  and 
a  pool  plant  operator.  While  this  lan¬ 
guage  is  revised,  the  revision  in  no  way 
precludes  such  agreements  for  account¬ 
ing  for  milk.  A  cooperative  association’s 
basic  responsibilities  under  the  order  as 
a  bulk  tank  handler  thus  will  not  be 
affected  by  the  modifications  made  and, 
in  those  instances  where  the  pool  plant 
operator  purchases  on  the  farm  weights 
and  tests,  will  continue  to  be  limited  pri¬ 
marily  to  filing  a  report  of  the  farm 
weights  and  tests  of  such  milk  and  of  the 
quantities  delivered  to  each  pool  plant. 

Another  situation  arises  when  the  pool 
plant  operator  receives  milk  from  a  coop¬ 
erative  on  the  basis  of  its  scale  w^eight 
at  the  plant  rather  than  on  farm  weights 
and  tests.  In  this  event,  the  cooperative’s 
monetary  obligations  to  the  pool,  with 
respect  to  the  milk  for  which  it  is  the 
bulk  tank  handler,  will  continue  to  be, 
as  at  present,  with  respect  to  any  differ¬ 
ence  in  the  amounts  of  milk  and  butter¬ 
fat  as  measured  at  the  farm  and  those 
recorded  at  the  receiving  plant.  This 
amount  usually  will  be  shrinkage  in  ac¬ 
cordance  with  its  value  under  the  shrink¬ 
age  provisions. 

Several  cooperative  associations  ex¬ 
pressed  concern  at  the  hearing  that  the 
modifications  adopted  might  require  a 
cooperative  to  be  the  handler  for  the 
milk  of  nonmember  producers.  Nothing 
in  the  amendments  adopted  would  re¬ 
quire  a  cooperative  association  to  pick 
up  the  milk  of  nonmember  producers  in 
tank  trucks  under  the  association’s  oper¬ 
ation  or  control.  It  does  provide  that  if 
a  cooperative  should  pick  up  milk  of  non¬ 
member  producers  on  routes  under  its 
control,  it  must  assiune  varying  degrees 
of  responsibility  with  respect  to  such 
milk,  depending  on  the  circumstances. 

’The  provision  adopted,  which  accom¬ 
modates  substantial  flexibility  in  the 
arrangements  imder  which  cooperatives 
sell  to  pool  plant  operators,  makes  it 
possible  for  a  cooperative  association  to 
pick  up,  on  its  trucks  or  trucks  under  its 
control,  the  milk  of  nonmember  pro¬ 
ducers  for  delivery  to  pool  plants  and 
the  pool  plant  operator  to  make  payment 
directly  to  such  nonmember  producers 
for  their  milk.  Thus,  the  degree  of  re¬ 
sponsibility  the  cooperative  will  have  for 
such  milk  will  depend  on  the  terms  of 
the  arrangements  for  its  delivery  to  pool 
plants.  At  the  same  time,  it  will  enable 
the  cooperative  to  act  as  the  marketing 
agent  for  a  nonmember  producer  who, 
although  he  has  not  become  a  member  of 
such  association,  has  contracted  with  the 
cooperative  association  to  act  as  the  mar¬ 
keting  agent  for  his  milk.  In  this  connec¬ 
tion  the  cooperative  association  may  col¬ 
lect  payment  from  pool  plant  operators 
for  a  nonmember  producer  provided  such 
nonmember  has  given  the  association 
authorization  to  make  such  collection. 

The  Capper-Volstead  Act  provides  the 
criteria  by  which  cooperative  associ¬ 
ations  are  determined  to  be  qualified  co¬ 
operatives  under  the  Agricultural  Mar¬ 
keting  Agreement  Act,  ’This  amendment 


to  the  order  is  consistent  with  that 
provision  of  the  Capper-Volstead  Act 
wherein  it  is  recognized  that  coopera¬ 
tives  may  “deal  in  the  products  of  non¬ 
members’’  and  limits  such  dealings  to 
amounts  not  greater  in  value  than  such 
as  are  “handled  by  it  for  members.” 

In  the  event  the  milk  of  a  nonmember 
producer  is  diverted  as  producer  milk 
from  a  pool  plant  to  a  nonpool  plant  by 
a  cooperative  association,  the  cooperative 
should  be  the  diverting  handler  with  re¬ 
spect  to  such  milk.  Here  the  cooperative 
performs  the  complete  handling  function 
and  in  such  capacity  obviously  must  be 
held  to  be  responsible  for  order  obliga¬ 
tions  applicable  to  such  milk.  Thus,  all 
milk  commingled  in  the  truck  should  be 
handled  on  equal  terms  insofar  as  its 
producer  status  under  the  order  is 
concerned. 

The  provisions  of  the  present  order 
relating  to  diversion  to  nonpool  plants 
are  revised  further  to  make  clear  that 
milk  may  not  be  diverted  to  the  plant 
of  a  producer-handler  if  the  producer- 
handler  plant  is  to  maintain  its  status  as 
a  nonpool  plant  rather  than  become  a 
pool  plant.  The  receipt  of  milk  from  pro¬ 
ducers  (other  than  own  farm  production) 
places  a  producer-handler  in  the  same 
position  as  other  handlers  receiving  pro¬ 
ducer  milk. 

Another  question  raised  was  whether, 
in  paying  a  nonmember  producer,  a  co¬ 
operative  may  reblend  proceeds  due  such 
nonmember  producer  with  those  paid  to 
its  member  producers.  If  the  nonmember 
producer  has  signed  a  contract  with  the 
cooperative  association  whereby  he  au¬ 
thorizes  the  cooperative  association  to 
market  his  milk,  collect  payment  there¬ 
for,  and  reimburse  him  on  the  same  basis 
as  though  he  were  a  member  of  the  co¬ 
operative  association,  the  cooperative 
association  could  pay  such  nonmember 
on  the  same  basis  as  it  pays  its  member 
producers.  However,  such  a  contract  be¬ 
tween  the  cooperative  association  and 
the  nonmember  must  specifically  provide 
for  a  payment  reflecting:  (1)  The  same 
blending  of  proceeds  as  is  otherwise  done 
for  members,  (2)  the  same  treatment  of 
withholding  for  capital  (revolving  fund) 
purposes,  (3)  the  same  right  of  liquida¬ 
tion  of  certificates  issued  for  a  revolving 
fund  or  other  capital  withholding,  and 
(4)  the  same  privilege  of  sharing  in  ulti¬ 
mate  distribution  of  proceeds  if  and  when 
special  distribution  is  made,  such  as  divi¬ 
dends  or  return  of  unused  deductions. 

In  the  absence  of  a  written  contract 
containing  the  terms  set  forth  above, 
the  cooperative  association  would  be  re¬ 
quired  to  pay  a  nonmember  producer, 
for  whose  milk  it  is  the  handler,  at  not 
less  than  the  uniform  price  announced 
by  the  market  administrator  for  the 
month. 

An  exception  filed  raised  certain  ques¬ 
tions  of  interpretation  concerning  the 
provisions  set  forth  in  the  recommended 
decision.  Application  of  order  provisions 
requires  knowledge  of  specific  factual 
situations.  Consequently,  it  would  not  be 
appropriate  to  attempt  here  to  deal  with 
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potential  market  situations.  The  fore¬ 
going  findings  relate,  however,  to  the 
major  points  raised  in  the  exception  and 
describe  the  thrust  of  the  provisions. 

In  their  briefs,  certain  cooperative  as¬ 
sociations  requested  that  consideration 
of  this  entire  issue  be  deferred.  In  view 
of  the  above  findings,  and  the  lack  of  any 
specific  exceptions,  it  is  concluded  that 
this  request  should  be  denied. 

3.  Order  format.  Consideration  was 
given  at  the  hearing  to  revising  the  for¬ 
mat  of  the  Central  Illinois  order.  It  is 
concluded,  however,  that  such  a  revision 
would  not  be  appropriate  at  this  time. 
Amendatory  proceedings  for  39  markets, 
including  the  Central  Illinois  market,  on 
the  proposed  use  of  a  uniform  plan  for 
classifying  milk  for  pricing  purposes 
under  Federal  milk  orders  are  currently 
in  progress.  Consideration  is  being  given 
in  those  proceedings  to  a  uniform  format 
for  all  39  orders. 

4.  Emergency  action.  Proponent  coop¬ 
erative  requested  that  emergency  action 
be  taken  with  respect  to  its  proposal  to 
revise  the  pool  plant  provisions.  It 
claimed  that  emergency  action  is  neces¬ 
sary  if  its  plant  is  to  retain  its  pool  status 
through  the  summer  months. 

A  susi>ension  order,  requested  by  pro¬ 
ponent  at  the  hearing  pending  the  com¬ 
pletion  of  this  amendatory  procedure  was 
issued  on  June  26,  1973,  by  the  Assistant 
Secretary.  The  order  suspends  the  total 
route  disposition  requirement  for  the 
months  of  June  through  August  1973  and 
will  enable  proponent’s  plant  to  maintain 
its  pool  status  during  such  period.  In  view 
of  this  action,  it  is  concluded  that  a  rec¬ 
ommended  decision  should  be  issued  and 
opportunity  for  filing  exceptions  thereto 
should  be  given.  The  request  for  emer¬ 
gency  action  is  therefore  denied. 

Rulings  on  Proposed  Finding  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter¬ 
ested  parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 


to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
propKwed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market¬ 
ing  agreement,  be  published  in  the  Fed¬ 
eral  Register.  The  regulatory  provisions 
of  the  marketing  agreement  are  iden¬ 
tical  with  those  contained  in  the  order 
as  hereby  proposed  to  be  amended  by 
the  attached  order  which  is  published 
with  this  decision. 

Determination  of  Producer  Approval 
^D  Representative  Period 

July  1973  is  hereby  determined  to  be 
the  representative  period  for  the  pur¬ 
pose  of  ascertaining  whether  the  issu¬ 
ance  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Cen¬ 
tral  Illinois  marketing  area  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  within  the  afore¬ 
said  marketing  area. 


Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  7,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order  ^  Amending  the  Order,  Regulating 

THE  Handling  of  Milk  in  the  Central 

Illinois  Marketd^g  Area 

findings  and  determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Central  Illinois  marketing 
area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  TTie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amend^^,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Central  Illinois  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 


^  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  S  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 


FEDERAL  REGISTER.  VOL  38,  NO.  1 76— WEDNESDAY,  SEPTEMBER  12,  1973 


( 


the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  July  23, 
1973,  and  published  in  the  Federal 
Register  on  July  27,  1973  (38  PR  26093) , 
shall  be  and  are  the  terms  and  provi¬ 
sions  of  this  order,  amending  the  order, 
and  are  set  forth  in  full  herein  subject 
to  the  following  modifications; 

1.  Paragraphs  (c)  and  (d)  of  §  1050.9 
are  revised. 

2.  Paragraph  (d)  of  §  1050.14  is 
revised. 

1.  Section  1050.7  is  revised  to  read  as 
follows: 

§  1050.7  Produrer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  (a)  received 
at  a  pool  plant,  (b)  diverted  as  producer 
milk  pursuant  to  S  1050.14,  or  (c)  ac¬ 
counted  for  by  a  cooperative  association 
pursuant  to  §  1050.14(b). 

2.  In  S  1050.9,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  1050.9  Handler. 

•  •  *  •  * 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
from  a  pool  plant  to  a  nonpool  plant 
pursuant  to  §  1050.14; 

(d)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  accoimt 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de¬ 
livery  to  a  pool  plant(s) ; 

•  •  •  •  * 

3.  In  S  1050.12,  paragraph  (a)  (1)  and 

(2)  is  revised  to  read  as  follows: 

§  1050.12  Pool  plant. 

«  •  ^  * 

(a)  •  •  • 

(1)  Disposition  of  fluid  milk  products, 
except  filled  milk,  in  the  marketing  area 
on  routes  is  10  percent  or  more  of  its 
Grade  A  receipts  from  dairy  farmers, 
handlers  described  in  §  1050.9(d),  and 
other  pool  plants,  such  receipts  to  be 
exclusive  of  fiuld  milk  products  (except 
filled  milk)  transferred  without  specific 
Class  n  designation  to  other  pool  plants 
described  in  this  paragraph,  or  from 
which  an  average  of  not  less  than  7,000 
pounds  per  day  of  fiuid  milk  products, 
except  filled  milk.  Is  distributed  on  routes 
in  the  marketing  area;  and 

(2)  Total  disposition  of  fiuid  milk 
products,  except  filled  milk,  on  routes  is 
50  percent  or  more  of  its  Grade  A  re¬ 
ceipts  from  dairy  farmers,  handlers  de¬ 
scribed  in  §  1050.9(d).  and  other  pool 
plants,  such  receipts  to  be  exclusive  of 
fluid  milk  products  (except  filled  milk) 
transferred  without  specific  Class  n  des¬ 
ignation  to  other  pool  plants  described  in 
this  paragraph,  during  the  months  of 
August  through  February  and  40  percent 
during  all  other  months; 

*  •  •  «  0  0 
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4.  Section  1050.14  is  revised  to  read  as 
follows: 

§  1050.14  Producer  milk. 

Except  for  milk  received  at  a  pool 
plant  by  diversion  from  a  plant  at  which 
such  milk  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  this  or  any 
other  order  i^ued  pursuant  to  the  Act. 
“producer  milk”  means  all  skim  milk 
and  butterfat  contained  in  milk  from 
producers  that  is: 

(a)  Received  at  a  pool  plant  from  pro¬ 
ducers  or  from  a  handler  described  in 
§  1050.9(d) ; 

(b)  Represented  by  the  difference  be¬ 
tween  the  quantity  of  milk  received  by  a 
handler  described  in  §  1050.9(d)  at  pro¬ 
ducers’  farms  and  the  quantity  of  such 
milk  delivered  to  pool  plants.  For  the 
purposes  of  §§  1050.53  and  1050.81,  such 
milk  shall  be  deemed  to  have  been  re¬ 
ceived  by  such  handler  at  the  pool  plant 
to  which  all  other  producer  milk  in  the 
same  tank  truck  was  delivered; 

(c)  Diverted  by  a  handler  from  a  pool 
plant  for  the  account  of  the  plant  opera¬ 
tor  to  another  pool  plant(s)  for  not  more 
days  of  production  of  such  producer’s 
milk  than  Is  physically  received  at  a  pool 
plant(s)  from  which  diverted.  For  pric¬ 
ing  purposes  such  diverted  milk  shall  be 
deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted; 

(d)  Diverted  from  a  po<d  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant,  or 
to  a  nonpool  plant  that  is  an  other  order 
plant  if  diverted  as  Class  II  milk,  subject 
to  the  conditions  of  this  paragraph.  For 
pricing  purposes,  milk  so  diverted  shall 
be  deemed  to  be  received  at  the  plant 
from  which  diverted,  imless  the  plant  to 
which  the  milk  is  diverted  is  located 
more  than  110  miles  from  the  city  hall 
in  Peoria,  HI.  (by  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator)  in  which  case  the  milk 
shall  be  deemed  to  be  received  by  the 
diverting  handler  at  the  location  of  the 
plant  to  which  diverted : 

(1)  During  May,  Jime  and  July  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  produc¬ 
tion  of  a  producer  on  any  number  of 
days; 

(2)  Subject  to  the  conditions  set  forth 
in  paragr£q)h  (d)  (4)  of  this  section,  dur¬ 
ing  the  months  of  August  through  April 
the  operator  of  a  pool  plant  may  divert 
the  milk  of  a  producer  for  not  more  days 
of  production  of  such  producer’s  milk 
than  it  is  physically  received  at  the  pool 
plant  from  which  diverted:  Provided. 
That  the  total  quantity  of  producer  milk 
diverted  does  not  exceed  35  percent  of 
the  physical  receipts  of  producer  milk  at 
the  handler’s  pool  plant  during  the 
month,  exclusive  of  milk  of  producers 
who  are  members  of  a  cooperative  asso¬ 
ciation  that  is  diverting  milk  and  the 
milk  of  other  producers  that  is  diverted 
pursuant  to  paragraph  (d)(3)  of  this 
section; 

(3)  Subject  to  the  conditions  set  forth 
in  paragraph  (d)(4)  of  this  section, 
during  the  months  of  August  through 
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April  a  cooperative  association  may  di¬ 
vert  the  milk  of  producers  for  not  more 
days  of  production  of  each  producer’s 
mUk  than  is  physically  received  at  a  pool 
plant:  Provided,  ’That  the  total  quantity 
of  producer  milk  does  not  exceed  35  per¬ 
cent  of  (i)  its  member  milk  physically 
received  at  pool  plants  during  such 
month  and  (ii)  other  producer  milk  for 
which  the  cooperative  association  is  the 
handler  pursuant  to  §  1050.9(d)  during 
such  month; 

(4)  In  the  case  where  a  cooperative 
association  has  notified  the  market  ad¬ 
ministrator  and  the  handler  in  writing 
prior  to  the  first  day  of  the  month  that 
milk  of  specified  member  producers  will 
not  be  diverted  by  the  cooperative  and  is 
not  to  be  included  in  computing  the  co¬ 
operative  association’s  diversion  per¬ 
centage  for  the  month,  milk  of  such 
producers  shall  be  deducted  from  the 
cooperative’s  total  receipts  of  member 
milk  for  the  purposes  specified  in  para¬ 
graph  (d)  (3)  of  this  section  and  added 
to  the  total  milk  receipts  included  in 
computing  the  diversions  of  the  pool 
plant  handler  who  receives  their  milk  for 
the  purposes  specified  in  paragraph  (d) 
(2)  of  this  section; 

(5)  When  milk  is  diverted  in  excess  of 
the  limits  specified  in  paragraph  (d)  (2) 
and  (3)  of  this  section,  eligibility  as  pro¬ 
ducer  milk  under  this  section  shall  be 
forfeited  on  the  excess  quantity.  In  such 
event  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  a  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk  di¬ 
verted  to  nonpool  plants  by  such  han¬ 
dler;  and 

(6)  Milk  diverted  to  an  other  order 
plant  under  the  conditions  specified  in 
this  section  shall  be  producer  milk  pur¬ 
suant  to  this  section  only  if  it  is  not 
producer  milk  imder  such  other  order. 

5.  In  §  1050.41,  paragraph  (b)  (7)  (iii) 
and  (vi)  is  revised  to  read  as  follows: 

§  1050.41  Classes  of  utilization. 

•  *  *  •  « 

(b)  *  •  • 

(7)  .  *  * 

(iii)  One  and  one-half  percent  of  milk 
received  in  bulk  from  handlers  described 
in  §  1050.9(d) ;  plus 

•  «  •  •  « 

(vi)  One  and  one-half  percent  of  bulk 
transfers  of  milk  to  a  pool  plant  of  an¬ 
other  handler;  less 

0  0  0  0  0 

6.  In  §  1050.80,  paragraphs  (b)  and 
(d)  are  revised  to  read  as  follows: 

§  1050.80  Time  and  method  of  payment 
for  producer  milk. 

*  •  •  *  • 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  for  milk  caused  to  be 
delivered  to  such  handler  by  a  coopera¬ 
tive  association  qualified  under  §  1050.5 
shall  be  made  to  such  association,  or  its 
duly  authorized  agent,  which  the  market 
administrator  determines  is  authorized 
by  such  producers  to  collect  payment  for 
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their  milk  and  which  has  so  requested 
the  handler  in  writing.  Such  handler 
shall,  on  or  before  the  18th  day  of  the 
following  month,  pay  the  cooperative  as¬ 
sociation  for  milk  received  during  the 
month  from  producers  at  the  direction  of 
such  association  as  determined  by  the 
market  administrator  an  amount  equal 
to  not  less  than  the  amoimts  due  such 
producers  as  determined  pursusint  to 
paragraph  (a)  of  this  section,  less  any 
deductions  authorized  in  writing  by  such 
association:  Provided.  That  the  associa¬ 
tion  has  provided  the  handler  with  a 
written  promise  to  reimburse  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  coop¬ 
erative  association; 

•  •  •  *  • 

(d)  On  or  before  the  18th  day  of  the 
follovring  month,  each  handler,  in  his 
capacity  as  the  operator  of  a  pool  plant, 
who  receives  milk  for  which  a  coopera¬ 
tive  association  is  the  handler  pursuant 
to  §  1050.9(d),  including  the  milk  of  pro¬ 
ducers  who  are  not  members  of  such  as¬ 
sociation,  and  who  the  market  admin¬ 
istrator  determines  have  authorized  such 
cooperative  association  to  collect  pay¬ 
ment  for  their  milk,  shall  pay  such  coop¬ 
erative  for  such  milk  at  the  imiform  price 
adjusted  by  applicable  butterfat  and  lo¬ 
cation  adjustments. 

(FR  Doc.73-19400  Filed  9-1 1-73; 8 : 45  am] 


[  7  CFR  Part  1096  ] 

(Docket  No.  AO-257-A221 

MILK  IN  THE  NORTHERN  LOUISIANA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and  Op¬ 
portunity  To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the  han¬ 
dling  of  milk  in  the  Northern  Louisiana 
marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  September  27, 1973.  The  excep¬ 
tions  should  be  filed  in  quadruplicate.  All 
vTitten  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900), 


Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreement  and  to  the  order  as 
amended,  were  formulated,  was  con¬ 
ducted  at  Shreveport,  Louisiana,  on 
May  22,  1973,  pursuant  to  notice  thereof 
issued  on  May  7,  1973  (38  FR  12232). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Pool  plant  qualifications. 

3.  Designating  a  cooperative  as  the  han¬ 
dler  on  bulk  tank  milk. 

4.  Reports  Included  In  uniform  price  com¬ 
putation. 

5.  Location  adjustments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Diversion  of  producer  milk. — Di¬ 
verted  milk  should  be  priced  at  the  loca¬ 
tion  of  the  plant  to  which  diverted  and 
only  the  milk  of  producers  from  whom 
not  less  than  6  days’  production  during 
the  month  was  physically  received  at  a 
pool  plant  should  qualify  for  diversion. 
Milk  diverted  by  a  cooperative  from  pool 
plants  to  nonpool  plants  should  be  lim¬ 
ited  to  a  quantity  not  greater  than  15 
percent  of  the  total  producer  milk  phys¬ 
ically  received  at  all  pool  plants  from 
the  cooperative  during  the  month;  and 
milk  diverted  by  the  proprietary  operator 
of  a  pool  plant  should  not  exceed  15  per¬ 
cent  of  the  total  nonmember  producer 
milk  physically  received  at  his  plant. 

Diversions  of  producer  milk  now  are 
unlimited  during  February  through  Au¬ 
gust.  In  other  months  not  more  than  10 
days’  production  of  each  producer  may 
be  diverted  unless,  in  the  case  of  a  coop¬ 
erative,  not  more  than  15  percent  of  its 
member  producer  milk  is  diverted  during 
the  month,  or  in  the  case  of  a  pool  plant 
operator  (other  than  a  cooperative) ,  not 
more  than  15  percent  of  the  total  non¬ 
member  producer  milk  delivered  to  his 
plant  during  the  month  is  diverted. 

A  proposal  by  the  major  cooperative 
in  the  market  would  have  provided  for 
diversion  in  all  months  of  up  to  10  days’ 
production  for  any  individual  producer. 
In  addition,  it  projjosed  that  only  the 
milk  of  those  dairy  farmers  who  held 
producer  status  for  the  entire  two  im¬ 
mediately  preceding  months  would  be 
eligible  for  diversion. 

The  cooperative  testified  that  the  pres¬ 
ent  diversion  provisions  provide  a  means 
of  associating  milk  with  the  market  solely 
for  manufacturing  purposes  at  the  ex¬ 
pense  of  producers  who  regularly  supply 
the  market  and  on  whom  the  market  de¬ 
pends  for  its  Class  I  needs.  Under  cur¬ 
rent  marketing  conditions,  they  contend, 
tighter  restrictions  on  diversions  are 
needed  in  the  Northern  Louisiana  mar¬ 
ket.  No  testimony  was  presented  In  op¬ 
position  to  the  expressed  need  for  revision 
of  the  order’s  diversion  provisions. 

The  purpose  of  the  diversion  provi¬ 
sions  is  to  facilitate  marketing  the  re¬ 


serve  milk  that  is  a  necessary  part  of 
the  market  supply.  Because  of  variations 
in  market  needs  and  in  production,  the 
milk  of  each  producer  is  not  needed  every 
day  for  processing  as  fluid  milk  at  the 
plant  to  which  it  is  customarily  delivered. 
It  is  necessary,  however,  that  there  be  a 
reserve  of  qualified  milk  available  for  the 
fluctuating  needs  of  handlers  serving  the 
market.  At  times,  therefore,  when  milk 
of  a  dairy  farmer  regularly  supplying  the 
market  is  not  needed  at  the  plant  to 
which  it  is  usually  shipped,  it  can  be 
handled  most  economically  by  moving  it 
as  diverted  milk  from  the  farm  to  a  non¬ 
pool  manufacturing  plant. 

Only  that  milk  from  dairy  farmers 
genuinely  associated  with  the  market,  as 
evidenced  by  their  deliveries  to  pool 
plants,  should  be  eligible  for  diversion  to 
nonpool  plants.  It  is  provided,  therefore, 
that  at  least  6  days’  production  of  a  pro¬ 
ducer  must  be  received  at  a  pool  plant 
during  the  month  to  qualify  any  of  his 
production  in  the  same  month  for  diver¬ 
sion.  Also,  limiting  diversions  of  producer 
milk  by  cooperatives  and  proprietary 
handlers  to  15  percent  of  the  respective 
quantities  of  member  and  nonmember 
delivered  to  pool  plants  during  any 
month,  as  adopted  in  this  decision,  will 
provide  for  diversions  in  February 
through  August  (during  which  diversions 
are  now  unlimited)  on  the  same  basis  as 
is  now  the  case  for  other  months  (Sep¬ 
tember  through  January).  ’These  re¬ 
quirements  are  sufficient  to  establish  a 
producer’s  continuing  association  with 
the  fluid  market  and  still  permit  the 
necessary  flexibility  in  diverting  milk  not 
needed  for  fluid  use. 

The  cooperative’s  proposal  providing 
for  diversion  of  10  days’  production  of 
each  producer  would  apc>ear  to  allow  up 
to  twice  as  much  diversion  as  provided 
under  the  15  percent  limitation  adopted 
herein.  It  is  unrealistic,  however,  to  ex¬ 
pect  the  milk  of  every  producer  to  be 
diverted  during  the  month.  It  is  more 
practicable  to  divert  during  any  particu¬ 
lar  month  on  a  continuous  basis  the  milk 
of  those  producers  whose  farms  are  at 
distant  locations  from  the  market  and/or 
are  conveniently  located  relative  to  a 
nonpool  plant  to  which  milk  may  be 
diverted. 

In  the  above  circumstance,  it  is  more 
appropriate  that  the  quantities  of  milk 
that  may  be  diverted  be  based  on  aggre¬ 
gate  producer  deliveries  to  pool  plants 
rather  than  be  determined  by  the  num¬ 
ber  of  days  the  milk  of  each  producer 
was  diverted  during  the  month.  More¬ 
over,  diversion  limits  based  on  a  percent¬ 
age  of  total  producer  receipts,  instead 
of  on  the  number  of  delivery  days  of 
each  producer,  will  enable  the  coopera¬ 
tive  or  proprietary  handler  affected  to 
more  readily  ascertain  the  extent  to 
which  he  is  within  his  diversion  limits 
at  any  time  during  the  month. 

Because  of  the  relatively  high  Class  I 
utilization  of  producer  milk  imder  the 
Northern  Louisiana  order  (e.g.,  83  per¬ 
cent  in  1972) ,  there  has  been  little  need 
to  divert  producer  milk  in  this  market. 
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Therefore,  limiting  diversion  to  15  per¬ 
cent  of  producer  deliveries  to  pool  plants 
monthly  throughout  the  year  should  be 
adequate  to  facilitate  the  disposition  of 
any  surplus  milk  that  may  result  from 
changing  market  conditions. 

Milk  diverted  to  nonpool  plants  in 
excess  of  the  limitations  provided  should 
not  be  considered  producer  milk.  Hence, 
eligibility  for  pricing  and  pooling  under 
the  order  would  be  forfeited  on  any  such 
excess.  It  would  be  the  responsibility  of 
the  diverting  handler  to  specify  which 
milk  is  ineligible  as  producer  milk.  If  the 
handler  fails  to  make  such  designation, 
and  the  market  administrator  is  unable 
to  determine  which  milk  is  overdiverted, 
all  milk  diverted  to  nonpool  plants  by 
such  handler  would  be  ineligible  as  pro¬ 
ducer  milk. 

Providing  for  the  diversion  of  producer 
milk  to  an  other  order  plant  for  manu¬ 
facturing  purposes  will  contribute  to 
orderly  marketing.  In  some  instances,  a 
pool  plant  operator  may  find  that  his 
most  desirable  outlet  for  this  purpose  is 
an  other  order  plant.  Specifying  under 
the  order  that,  insofar  as  this  order  is 
concerned,  such  milk  may  be  diverted  as 
producer  milk  if  a  Class  II  or  Class  III 
classification  is  designated  for  such  milk 
pursuant  to  the  other  order,  will  tend 
to  insure  the  integrity  of  both  orders. 
Otherwise,  such  milk’s  eligibility  to  be 
included  under  a  Federal  order  would 
more  appropriately  be  determined  at  the 
other  order  plant  where  received.  Diver¬ 
sion  to  such  plants,  if  permitted  uncon¬ 
ditionally,  could  result  in  the  pricing  and 
pooling  of  the  same  milk  imder  two 
orders. 

As  a  corollary  change,  when  milk  from 
a  dairy  farmer  is  received  at  a  pool  plant 
as  diverted  from  an  other  order  plant, 
it  should  not  be  eligible  for  pooling  as 
the  milk  of  a  producer  under  this  order 
if  a  Class  II  classification  under  this 
order  is  designated  for  such  milk  and  it 
is  subject  to  the  pricing  and  pooling  pro¬ 
visions  of  another  order. 

The  order’s  location  adjustments  rec¬ 
ognize  the  greater  value  of  producer  milk 
f.o.b.  plants  in  or  near  the  principal 
population  centers  in  the  marketing  area 
as  compared  to  its  value  at  other  loca¬ 
tions.  In  view  of  this,  it  would  be  incon¬ 
sistent  to  continue  to  price  milk  as  if 
delivered  to  the  pool  plant  from  which 
diverted  (as  now  provided  in  the  order) 
when  actually  delivered  as  diverted  milk 
to  a  nonpool  plant  at  a  location  at  which 
a  different  price  is  appropriate  based  on 
the  location  adjustment  that  would  be 
applicable  to  a  pool  plant  at  the  same 
location. 

When  producer  milk  is  received  as 
diverted  milk  at  a  nonpool  plant,  its  lo¬ 
cation  value  is  similar  to  that  of  milk 
delivered  by  producers  to  a  pool  plant  at 
the  same  distance  from  the  market. 
Pricing  milk  at  the  location  of  the  pool 
plant  from  which  diverted  tends  to  sub¬ 
sidize,  at  the  expense  of  producers  gen¬ 
erally,  the  more  distant  producers  when 
the  latter’s  milk  is  diverted  to  distant 
manufacturing  plants  rather  than  de¬ 
livered  to  the  market  center.  This  is  be¬ 


cause  the  distant  producers  receive  the 
f.o.b.  market  uniform  price  on  milk  that 
is  not  moved  to  the  market  and  on  which 
the  full  cost  for  the  farm  to  market  haul¬ 
ing  has  not  been  InciU’red. 

The  cooperative’s  proposal  to  allow 
diversions  of  milk  of  only  those  dairy 
farmers  who  held  producer  status 
throughout  the  entire  two  immediately 
preceding  months  is  denied.  The  purpose 
of  this  proposal  is  to  insure  that  only 
the  milk  of  dairy  farmers  regularly  asso¬ 
ciated  with  the  market  will  be  pooled. 
Other  changes  in  the  diversion  provisions 
adopted  in  this  decision  will  more  ap¬ 
propriately  achieve  this  end. 

Allowing  no  diversions  by  dairy  farm¬ 
ers  in  their  first  two  months  as  producers 
under  the  order  will  not  contribute  to 
orderly  marketing.  Rather,  it  could  tend 
to  impede  the  normal  maintenance  and 
development  of  a  dairy  farmer  supply  of 
milk  on  which  the  market  must  depend 
for  its  Class  I  needs. 

2.  Pool  plant  qualifications. — The  pool¬ 
ing  percentage  qualification  for  a  dis¬ 
tributing  plant  should  be  based  on  its 
total  receipts  of  fluid  milk  products  plus 
milk  diverted  from  the  plant  under  the 
diversion  limits;  and  the  pooling  per¬ 
centage  qualification  for  a  supply  plant 
should  be  based  on  the  milk  diverted 
from  the  plant  in  addition  to  its  receipts 
of  producer  milk.  The  qualifying  per¬ 
centages  should  remain  the  same  as  now 
provided  in  the  order.  However,  the  in¬ 
area  route  sales  requirements  for  pooling 
a  distributing  plant  should  be  revised. 

The  order  currently  requires  that  a 
pool  distributing  plant  distribute  on 
routes  at  least  50  percent  of  the  total 
quantity  of  milk  delivered  directly  to  the 
plant  from  producers’  farms  during  the 
month.  In  addition,  at  least  10  percent 
of  such  receipts,  or  1,500  pounds  on  a 
daily  average,  whichever  is  less,  must  be 
distributed  on  routes  in  the  marketing 
area.  A  supply  plant  qualifies  as  a  pool 
plant  if  it  transfers  to  pool  distributing 
plants  at  least  50  percent  of  the  milk 
delivered  to  the  plant  from  producers’ 
farms  during  the  month. 

Proponent,  a  cooperative  supplying  a 
majority  of  milk  in  the  market,  con¬ 
tended  that  the  present  provisions  are 
inappropriate  under  current  conditions 
by  providing  undue  incentive  for  the 
pooling  of  plants  that  have  no  real  as¬ 
sociation  with  the  market  and  on  which 
the  market  cannot  depend  for  its  fluid 
needs.  The  changes  herein  provided  were 
proposed  by  the  cooperative.  They  are 
necessary,  according  to  the  cooperative, 
to  avoid  possible  dilution  of  returns  to 
producers  that  would  result  from  attach¬ 
ing  to  the  Northern  Louisiana  pool  milk 
supplies  largely  predestined  for  manu¬ 
facturing. 

The  pooling  qualifications  for  a  dis¬ 
tributing  plant  should  be  based  on  its 
route  disposition  relative  to  the  quantity 
of  approved  fluid  milk  products  physi¬ 
cally  received  at  such  plant  plus  the  milk 
of  producers  diverted  therefrom  by  the 
plant  operator  or  the  cooperative  through 
which  the  producers’  milk  Is  marketed. 
All  such  milk  is  essentially  an  integral 


part  of  the  plant’s  supply.  It  is  appro¬ 
priate,  therefore,  in  determining  a  plant’s 
pool  status,  to  consider  as  its  total  sup¬ 
ply  all  milk  diverted  from  the  plant  to¬ 
gether  with  all  approved  fluid  milk  prod¬ 
ucts  physically  received  at  the  plant. 

As  indicated  above,  diverted  milk  may 
now  be  pooled  without  being  considered 
as  a  part  of  the  supply  of  the  plant  from 
which  diverted  in  determining  its  quali¬ 
fications  to  pool.  In  the  case  of  a  distrib¬ 
uting  plant  receiving  its  total  supply 
from  producers,  if  15  percent  of  producer 
milk  associated  with  such  plant  is  di¬ 
verted  without  being  counted  as  part  of 
the  plant’s  supply,  the  route  disposition 
percentage  requirement  for  pooling  the 
plant  is,  in  effect,  reduced  by  7.5  percent 
as  compared  to  a  plant  that  diverted  no 
milk  during  the  month. 

Similarly,  if  15  percent  of  producer 
milk  associated  with  a  pool  supply  plant 
were  pooled  by  diversion  to  nonpool 
manufacturing  plants,  the  supply  plant, 
by  shipping  half  the  milk  physically  re¬ 
ceived  at  such  plant  to  pool  distributing 
plants,  would  remain  pooled.  In  this  cir¬ 
cumstance,  the  plant  could  qualify  as  a 
pool  plant  by  shipping  only  42.5  percent 
of  its  producer  milk  to  pool  distributing 
plants.  On  the  other  hand,  a  supply  plant 
that  diverted  no  milk  would  have  to  ship 
50  percent  of  its  actual  producer  receipts 
to  qualify  for  pooling. 

The  principal  purpose  of  a  minimum 
in-area  distribution  requirement  to 
qualify  a  distributing  plant  for  pooling 
is  to  insure  that  only  plants  associated 
with  the  market  in  a  significant  and 
regular  manner  are  pooled.  As  indicated 
above,  presently  a  distributing  plant  to 
pool,  must  have  route  disposition  in  the 
marketing  area  during  the  month,  at 
least  10  percent  of  its  supply,  or  in  a 
daily  average  of  at  least  1,500  poimds. 

The  latter  alternative,  eliminated  in 
this  decision,  was  adopted  in  1955  as  a 
basis  for  pooling  under  the  individual 
pool  order  then  instituted  in  the  mar¬ 
ket.  Under  such  an  order,  producers  are 
paid  by  a  handler  according  to  his  own 
utilization  instead  of  having  their  re¬ 
turns  equalized  based  on  the  aggregate 
utilization  of  all  handlers  as  provided 
under  the  present  marketwide  pool  order. 
No  Northern  Louisiana  order  handler 
now  depen 's  on  the  1,500  pound  in-area 
route  disposiViOn  option  to  qualify  a  plant 
for  pooling. 

Continuing  the  1,500  pound  in-area 
route  disposition  option  to  qualify  a  plant 
for  pooling  could  result  in  the  pooling  of 
plants  that  are  only  casually  or  inci¬ 
dentally  associated  with  the  market.  For 
example,  the  production  of  dairy  farmers 
supplying  a  plant  that  thus  qualified, 
but  whose  in-area  sales  were  but  2  per¬ 
cent  of  its  total  route  disposition,  could 
not  reasonably  be  considered  a  regular 
part  of  the  market’s  supply;  and  the 
plant  likewise,  could  not  be  considered 
as  one  that  is  primarily  associated  with 
the  Noi-them  Louisiana  order  market. 

Elimination  of  the  1,500  pound  daily 
average  in-area  disposition  requirement 
as  an  option  will  not  restrict  any  milk 
plant  operator  from  disposing  of  any 
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fluid  milk  products  in  the  marketing 
area.  If  a  plant’s  route  disposition  in  the 
marketing  area  were  more  than  1,500 
pounds  daily  but  less  than  10  percent 
of  its  supply,  it  could  reasonably  be 
concluded  that  the  plant  was  only  mar¬ 
ginally  associated  with  the  market  and, 
unless  otherwise  regulated  in  another 
market,  should  appropriately  be  subject 
to  the  order  as  a  partially  regulated 
distributing  plant. 

The  quantities  of  fluid  milk  products 
physcially  received  at  or  diverted  from 
plants  in  determining  their  pool  status 
should  be  that  milk  approved  for  fluid 
consumption  by  a  “duly  constituted  reg¬ 
ulatory  agency.’’  The  term  “duly  con¬ 
stituted  health  authority’’  is  now  used 
in  the  order  to  designate  such  approved 
milk.  The  cooperative  spokesman  sug¬ 
gested  that  the  term  “duly  constituted 
regulatory  agency”  would  be  more  ap¬ 
propriate  in  referring  to  approved 
milk  thoughout  the  order.  While  the 
milk  to  be  regulated  is  not  changed,  that 
term  is  more  inclusive  than  the  designa¬ 
tions  now  used  for  agencies  having  ju¬ 
risdiction  in  this  field.  ’The  agency  re- 
sFKmsible  for  approving  milk  for  fluid 
consumption  is  not  always  specifically 
designated  as  a  health  authority.  In 
some  states,  for  example,  this  fimction 
is  the  responsibility  of  the  state  Depart¬ 
ment  of  Agriculture. 

3.  Designating  a  cooperative  os  the 
handler  on  bulk  tank  milk. — A  coopera¬ 
tive  should  be  the  handler  for  milk  of 
producers  it  receives  for  the  accoimt  of 
the  cooperative  from  the  farm  in  a  tank 
truck  operated  by,  or  imder  the  control 
of,  such  cooperative  for  delivery  to  a 
pool  plant.  In  addition,  a  cooperative 
should  be  the  handler  for  all  milk  of  pro¬ 
ducers  it  diverts  from  a  pool  plant  to  a 
noncKX)!  plant. 

Under  the  current  order  provisions,  a 
cooperative  may  be  a  bulk  tank  handler, 
or  a  diverting  handler,  for  milk  of  mem¬ 
ber  producers.  Also,  it  may  elect  whether 
to  be  the  handler  for  member  milk  it 
receives  from  the  farm  for  delivery  to  a 
pool  plant  in  a  tank  truck  owned  and 
operated  by,  or  under  contract  to,  such 
association. 

Milk  produced  for  this  market  is  han¬ 
dled  through  farm  bulk  tanks  and  moved 
to  the  market  in  tank  trucks.  Milk  of  any 
producer  when  commingled  in  a  tank 
truck  with  that  of  other  producers  is 
indistinguishable  from  such  other  milk. 
’The  amount  of  a  producer’s  milk  placed 
in  a  tank  truck,  and  the  butterfat  con¬ 
tent  thereof,  can  be  determined  only  by 
measurement  at  the  farm  and  from  milk 
samples  taken  at  the  farm.  After  the  milk 
has  been  pumped  from  the  farm  tank 
into  the  tank  truck  and  commingled  with 
the  milk  of  other  producers,  there  is  no 
further  opportunity  to  measure,  sample, 
or  reject  the  milk  of  the  individual 
producer. 

When  milk  is  picked  up  at  the  farm 
by  a  truck  owned  or  operated  by  a  co¬ 
operative,  or  by  a  person  imder  contract 
to,  or  otherwise  under  the  control  of, 
such  cooperative  for  delivery  to  a  pool 


plant,  it  is  the  cooperative  that  deter¬ 
mines  the  weight  and  butterfat  content 
of  each  producer’s  milk.  Frequently,  the 
plant  operator  will  not  know  the  identity 
of  the  individual  producers  whose  milk 
he  receives,  and  will  know  only  the  ag¬ 
gregate  amount  of  milk  received.  In  such 
cases,  the  cooperative  obviously  must  be¬ 
come  the  responsible  handler  for  the 
milk  as  it  leaves  the  farm. 

As  a  bulk  tank  handler,  a  coi^erative’s 
obligation  is  basically  limited  to  filing  a 
payroll  report  showing  the  weights  and 
butterfat  content  of  the  milk  of  the  indi¬ 
vidual  producers  involved  and  of  report¬ 
ing  the  quantities  of  such  milk  delivered 
to  each  pool  plant.  The  cooperative  is 
responsible  to  the  pool  only  for  that  por¬ 
tion  of  milk  received  from  a  producer’s 
farm  for  delivery  to  pool  plants  that  is 
not  accounted  as  actually  received  at  a 
pool  plant  because  of  a  difference  be¬ 
tween  the  weight  and  test  of  the  milk 
received  at  the  plant  and  the  weight  and 
test  as  picked  up  at  the  farm.  The  co¬ 
operative’s  monetary  obligation  to  the 
pool  normally  will  be  for  the  difference 
in  these  amounts,  which  usually  will  be 
shrinkage  in  accordance  with  its  value 
under  the  shrinkage  provisions.  Even 
this  small  monetary  obligation  is  elimi¬ 
nated,  however,  when,  as  in  this  market, 
the  handler  receives  milk  from  the  co¬ 
operative  on  the  farm  weights  and  tests. 

A  cooperative  expressed  concern  at  the 
hearing  that  the  modifications  adopted 
might  require  a  cooperative  to  be  the 
handler  for  the  milk  of  nonmember  pro¬ 
ducers.  Nothing  in  the  amendments 
adopted  would  require  a  cooperative  to 
pick  up  the  milk  of  nonmember  pro¬ 
ducers  in  tank  trucks  under  the  coop¬ 
erative’s  operation  or  control.  It  does 
provide  that  if  a  cooperative  should  pick 
up  milk  of  nonmember  producers  on 
routes  under  its  control,  it  must  assume 
varsdng  degrees  of  responsibility  with  re¬ 
spect  to  such  milk  depending  on  the 
circumstances. 

The  provision  adopted,  which  accom¬ 
modate  substantial  flexibility  in  the  ar¬ 
rangements  under  which  cooperatives 
sell  to  pool  plant  operators,  makes  it 
possible  for  a  cooperative  to  pick  up,  on 
its  trucks  or  trucks  under  its  control,  the 
milk  of  nonmember  producers  for  de¬ 
livery  to  pool  plants  and  for  the  pool 
plant  operator  to  make  payment  directly 
to  such  nonmember  producers  for  their 
milk.  ’Thus,  the  degree  of  responsibility 
the  cooperative  will  have  for  such  milk 
will  depend  on  the  terms  of  the  arrange¬ 
ments  for  its  delivery  to  pool  plants.  At 
the  same  time,  it  will  enable  the  cooper¬ 
ative  to  act  as  the  marketing  agent  for  a 
nonmember  producer  who,  although  he 
has  not  become  a  member  of  such  co¬ 
operative,  has  contracted  with  the  co¬ 
operative  to  act  as  the  marketing  agent 
for  his  milk.  In  this  connection  the  co¬ 
operative  may  collect  payment  from  pool 
plant  operators  for  a  nonmember  pro¬ 
ducer  provided  such  nonmember  has 
given  the  cooperative  authorization  to 
make  such  collection. 


The  Capper -Volstead  Act  provides  the 
criteria  by  which  co(^rative  associations 
are  determined  to  be  qualified  coopera¬ 
tives  imder  the  Agricultural  Marketing 
Agreement  Act.  This  amendment  to  the 
order  is  consistent  with  that  provision 
of  the  Capper-Volstead  Act  wherein  it 
is  recognized  that  cooperatives  may  “deal 
in  the  products  of  nonmembers”  and 
limits  such  dealings  to  amounts  not 
greater  in  value  than  such  as  are  “han¬ 
dled  by  it  for  members.” 

In  the  event  the  milk  of  a  nonmember 
producer  is  diverted  as  producer  milk 
from  a  pool  plant  to  a  nonpool  plant  by 
a  cooperative,  the  cooperative  should  be 
the  diverting  handler  with  respect  to 
such  milk.  Here  the  cooperative  performs 
the  complete  handling  function  and  in 
such  capacity  obviously  must  be  held  to 
be  responsible  for  order  obligations  ap¬ 
plicable  to  such  milk.  ’Thus,  all  milk  com¬ 
mingled  in  the  truck  should  be  handled 
in  equal  terms  Insofar  as  its  producer 
status  under  the  order  is  concerned. 

A  question  that  might  be  raised  Is 
whether,  in  paying  a  nonmember  pro¬ 
ducer,  a  cooperative  may  reblend  pro¬ 
ceeds  due  such  nonmember  producer 
with  those  paid  to  its  member  producers. 
If  the  nonmember  producer  has  signed  a 
contract  with  the  cooperative  whereby  he 
authorizes  the  cooperative  to  market  his 
milk,  collect  payment  therefor,  and  re¬ 
imburse  him  on  the  same  basis  as  though 
he  were  a  member  of  the  cooperative,  the 
cooperative  could  pay  such  nonmember 
on  the  same  basis  as  it  pays  its  member 
producers.  However,  such  a  contract  be¬ 
tween  the  cooperative  and  the  nonmem¬ 
ber  must  specifically  provide  for  a  pay¬ 
ment  reflecting  i  (1)  ’The  same  blending 
of  proceeds  as  is  otherwise  done  for 
members,  (2)  the  same  treatment  of 
withholding  for  capital  (revolving  fund) , 
(3)  the  same  right  of  liquidation  of  cer¬ 
tificates  issued  for  a  revolving  fund  or 
other  capital  withholding,  and  (4)  the 
same  privilege  of  sharing  an  ultimate 
distribution  of  proceeds  if  and  when  spe¬ 
cial  distribution  is  made,  such  as  divi¬ 
dends  or  returns  of  unused  deductions. 

In  the  absence  of  a  written  contract 
containing  the  terms  set  forth  above, 
the  cooperative  would  be  required  to 
pay  a  nonmember  producer,  for  whose 
milk  it  is  the  handler  at  not  less  than 
the  uniform  price  announced  by  the 
market  administrator  for  the  month. 

A  cooperative  is,  of  course,  also  a  han¬ 
dler  in  its  capacity  as  an  operator  of  a 
pool  plant.  However,  there  are  signifi¬ 
cant  differences  in  a  cooperative’s  re¬ 
sponsibilities  in  its  various  capacities  as 
a  handler.  In  connection  with  the  revi¬ 
sion  of  the  handler  definition  adopted 
in  this  decision,  the  order  language  is 
revised  (where  reference  is  made  to  a 
cooperative  association  as  a  handler) 
when  necessary  to  indicate  explicitly  the 
extent  to  which  the  order  applies  to  a 
cooperative  in  its  different  capacities  as 
a  handler. 

A  cooperative  must  settle  with  the 
producer-settlement  fund  in  the  same 
manner  as  any  poi^  plant  operator  (1) 
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for  the  producer  milk  received  at  its 
pool  plant,  (2)  for  milk  diverted  as  pro¬ 
ducer  milk  to  nonpool  plants  by  the 
cooperative  from  its  own  pool  plant (s) 
and  from  the  plant  (s)  of  other  handlers, 
and  (3)  for  the  quantities  of  milk  re¬ 
ceived  for  its  account  from  producers’ 
farms  in  tank  trucks  imder  its  control 
that  exceed  the  quantities  of  such  milk 
delivered  to  pool  plants. 

When  fluid  milk  products  are  trans¬ 
ferred  from  a  cooperative’s  pool  plant 
to  the  pool  plant  of  another  handler, 
the  order’s  allocation  and  transfer  pro¬ 
visions  apply  in  the  same  manner  as  on 
transfers  between  proprietary  handlers’ 
pool  plants.  That  is,  the  classification  of 
such  transfers  is  essentially  that  agreed 
to  by  the  operators  of  the  transferor- 
plant  and  the  transferee-plant.  How¬ 
ever,  when  the  transferor-plant  is  a 
cooperative  plant,  the  operator  of  the 
transferee-plant  must  pay  the  coopera¬ 
tive  for  the  fluid  milk  products  trans¬ 
ferred  at  not  less  than  the  applicable 
class  prices  on  or  before  the  same  dates 
that  payments  must  be  made  for  milk 
moved  directly  from  producers’  farms 
by  the  cooperative  to  pool  plants. 

4.  Reports  included  in  uniform  price 
computation. — The  order  should  not  ex¬ 
clude  from  the  current  month’s  uniform 
price  computation  the  report  of  a  han¬ 
dler  who  has  not  paid  his  producer  for 
the  preceding  month. 

The  market  administrator  must  com¬ 
pute  the  uniform  price  for  each  month 
by  the  10th  of  the  following  month. 
Less  than  four  weeks  earlier  (by  the  15th 
of  the  mopth)  handlers  must  have  com¬ 
pleted  their  payments  for  producer  de¬ 
liveries  in  the  preceding  month. 

It  is  not  administratively  feasible  to 
audit  the  records  of  all  handlers  between 
the  final  date  when  payments  to  pro¬ 
ducers  for  the  preceding  month  were  due 
and  the  date  by  which  the  next  monthly 
uniform  price  must  be  computed.  Within 
that  limited  period  of  time,  it  is  not  prac¬ 
ticable  for  the  market  administrator  to 
determine  that  each  handler  has  ac¬ 
tually  completed  his  payments  to  in¬ 
dividual  producers  and  cooperatives. 
Handlers’  cancelled  checks,  for  example, 
are  necessary  to  verify  such  payments. 
They  are  received  by  handlers  from  their 
banks  periodically,  usually  monthly,  and 
it  cannot  be  expected  that  all  handlers’ 
cancelled  checks  would  be  available  for 
audit  within  the  necessary  time  period. 

In  view  of  the  above,  the  requirement 
to  exclude  from  the  current  month’s  uni¬ 
form  price  computation  the  report  of  a 
handler  who  has  not  paid  his  producers 
for  the  preceding  month  should  be  dis¬ 
continue. 

5.  Location  adjustments. — Location  ad¬ 
justments  (the  amounts  by  which  the 
Class  I  price  and  the  uniform  price  are 
reduced  according  to  the  location  of  a 
plant  where  milk  is  received  from  pro¬ 
ducers)  should  continue  to  be  applied 
only  at  plants  at  least  50  miles  from  the 
City  Hall  in  Minden  or  Monroe,  Louisi¬ 
ana,  and  should  be  at  the  rate  of  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 


a  plant  is  located  from  the  nearer  of  such 
point  in  Minden  or  Monroe. 

The  present  location  adjustment  rate 
is  12  cents  at  plants  between  50  and  60 
miles  from  the  nearer  of  the  City  Hall  in 
Minden  or  Monroe,  and  an  additional  one 
cent  for  each  10  miles  or  fraction  thereof 
at  plants  more  than  60  miles  from  the 
nearer  of  those  two  basing  points. 

Proponent  cooperative  contended  that 
the  present  location  adjustment  rates, 
which  were  incorporated  in  the  order  a 
number  of  years  ago,  do  not  now  reflect 
the  cost  of  transporting  milk  from  dis¬ 
tant  plants  to  the  market.  Their  revision 
was  not  opposed  at  the  hearing. 

Fluid  milk  products  are  bulky  and  per¬ 
ishable,  and  incur  a  relatively  high  trans¬ 
portation  cost  when  moved  a  considera¬ 
ble  distance.  The  location  adjustment 
provisions  assist  in  facilitating,  imder  the 
minimum  price  provisions,  the  movement 
of  milk  from  supply  plants  to  the  points 
where  processed  for  Class  I  uses.  Since 
location  adjustments  apply  only  at  out¬ 
lying  plant  locations,  no  location  adjust¬ 
ment  applies  when  milk  is  received  di¬ 
rectly  from  the  farm  at  a  plant  in  or  near 
the  marketing  area.  The  transportation 
or  hauling  cost  on  such  milk  is  paid  for 
the  individual  producer  and  the  hauling 
rate  is  not  fixed  by  the  order. 

When  milk  is  received  at  a  supply  plant 
located  a  considerable  distance  from  the 
market,  the  handler,  rather  than  the  pro¬ 
ducer,  incurs  the  cost  of  moving  that 
milk  from  the  outlying  plant  to  the  mar¬ 
ket  for  processing.  Under  these  condi¬ 
tions,  the  value  of  producer  milk  de¬ 
livered  to  a  supply  plant  located  some 
distance  from  the  market  is  reduced  in 
prop>ortion  to  the  distance  and  the  cost 
of  transporting  such  milk  from  the  plant 
of  first  receipt  to  the  distributing  plant. 
If  a  distributing  plant  serving  the  mar¬ 
ket  is  located  at  a  considerable  distance 
from  the  main  center  of  population  in 
the  marketing  area,  the  price  at  such 
plant  will  reflect  a  value  relative  to  such 
center  of  population  equivalent  to  that  of 
milk  received  at  a  supply  plant  similarly 
located. 

The  location  adjustment  rate  of  1.5 
cents  for  each  10  miles  or  fraction  there¬ 
of,  which  is  adopted  in  this  decision,  pro¬ 
vides  a  more  realistic  transportation 
allowance  from  distant  locations  from 
the  market  than  is  now  provided  in  the 
order.  The  present  location  adjustment 
rates,  instituted  in  the  order  in  1958,  are 
not  appropriate  under  current  market¬ 
ing  conditions. 

The  1.5-cent  rate  for  each  10  miles  is 
recognized  as  being  reasonably  reflective 
of  the  cost  of  transporting  milk  and 
consequently  is  widely  used  in  Federal 
orders.  It  approximates  the  hauling  cost 
experience  of  the  proponent  cooperative, 
and  its  adoption  will  provide  for  the 
Northern  Louisiana  market  the  same  rate 
as  is  used  in  other  Federally  regulated 
markets  in  the  region. 

Since  all  eight  fully  regulated  plants 
now  under  the  order  are  within  50  miles 
of  the  two  basing  points  and  are  not  sub¬ 
ject  to  location  pricing,  the  change 


herein  adopted  will  not  affect  them.  It 
will  insure,  however,  that  the  location 
pricing  of  milk  at  outlying  plants  that 
might  become  subject  to  the  order  will 
approximate  the  order  price  f.o.b.  the 
market  less  a  reasonable  allowance  for 
the  cost  of  moving  milk  to  the  market. 

In  modification  of  its  original  proposal, 
proponent  cooperative  proposed  at  the 
hearing  that  no  location  adjustment 
should  apply  at  plants  more  than  60  miles 
south  of  Minden  or  Monroe.  In  support 
of  this  position,  the  cooperative  spokes¬ 
man  ccmtended  that  Class  I  prices  in  a 
Federal  order  market  should  relate 
directly  to  its  distance  from  the  Chicago 
milkshed,  a  major  milk  production  area 
in  the  United  States  and  an  important 
alternative  source  of  supply  for  order 
markets  throughout  the  country.  On  this 
basis,  he  asserted,  the  ^eater  the  dis¬ 
tance  the  plant  location  is  from  the  Chi¬ 
cago  milkshed,  the  higher  the  Class  I 
price  should  be  at  that  location. 

As  indicated  above,  location  pricing 
under  a  given  order  is  related  to  the 
problems  of  providing  supplies  for  out¬ 
lets  in  the  marketing  area  regulated  by 
that  order  and  of  achieving  uniform 
prices  for  regulated  handlers  similarly 
situated.  Proponent  presented  no  prob¬ 
lem  with  regard  to  the  procuement  of 
milk  for  this  market  or  with  respect  to 
price  alignment  with  other  markets  that 
would  warrant  a  different  application  of 
location  adjustments  in  a  southerly 
direction  from  Minden  or  Monroe  from 
that  applicable  in  other  directions.  Con¬ 
sequently,  there  is  inadequate  basis  for 
discontinuing  the  application  of  location 
adjustments  in  areas  south  from  the 
marketing  area.  The  proposal  to  elimi¬ 
nate  location  pricing  at  plants  more  than 
60  miles  to  the  south  of  Minden  and 
Monroe  therefore  is  denied. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  the  findings  and  determinations  previ¬ 
ously  made  in  connection  with  the  issu¬ 
ance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  flndings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  flndings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
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wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held; 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Northern  Loui¬ 
siana  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  Section  1096.7  is  revised  as  follows: 
§  1096.7  Producer. 

“Producer”  means  any  person  who  pro¬ 
duces  milk  in  ccHnpliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con¬ 
stitute  regulatory  agency,  which  milk 
is  received  at  a  pool  plant,  diverted  to  a 
nonpool  plant  pursuant  to  §  1096.16(b)  or 
account^  for  by  a  cooperative  associa¬ 
tion  pursuant  to  §  1096.16(c),  except: 

(a)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act,  or 

(b)  A  person  with  respect  to  milk  that 
is  physically  received  at  a  pool  plant  as 
diverted  milk  from  an  other  order  plant 
if  a  Cfiass  n  classification  under  this  or¬ 
der  is  designated  for  such  milk  and  it  is 
subject  to  the  pricing  and  pooUng  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act. 

2.  In  §  1096.8,  paragraphs  (c)  and  (d) 
are  revised  as  follows: 

§  1096.8  Handler. 

•  •  «  «  # 

'  (c)  A  cooperative  association  wdth  re¬ 
spect  to  milk  of  producers  it  diverts  from 
a  pool  plant  to  a  nonpool  plant: 

(d)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by.  or  under 
the  control  of.  such  association,  for  de- 
Uvery  to  a  pool  plant(s) :  and 

•  •  «  «  • 

3.  In  §  1096.13,  paragraphs  (a)  and  (b) 
are  revised  as  follows; 

§  1096.13  Pool  plant. 

“Pool  plant”  means: 

(a)  A  distributing  plant  (other  than  a 
producer-handler  plant)  from  which  the 
quantity  of  fluid  milk  products,  except 
filled  milk,  disposed  of  on  routes  during 
the  month  is  not  less  than  50  percent  of 
the  fiuid  milk  products,  except  filled  milk, 
that  are  approved  by  a  duly  constituted 
regulatory  agency  for  distribution  under 


a  Grade  A  label  and  that  are  physically 
received  at  such  plant  or  divert^  to  a 
nonpool  plant  as  producer  milk  pursuant 
to  §  1096.16  and  such  disposition  on 
routes,  except  filled  milk,  in  the  market¬ 
ing  area  during  the  month  is  not  less 
than  10  percent  of  such  fiuid  milk  prod¬ 
ucts;  or 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap¬ 
proved  by  a  duly  constituted  regulatory 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  hsui- 
dlers  described  in  §  1096.8(d)  or  diverted 
therefrom  by  the  plant  operator  or  a  co¬ 
operative  association  as  producer  milk  to 
a  nonpool  plant  pursuant  to  §  1096.16  is 
shipped  during  the  month  to  a  plant(s) 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  A  supply  plant  that  was  a  pool  plant 
pursuant  to  this  paragraph  in  each  of 
the  months  of  September  through  Janu¬ 
ary  shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requirements,  unless  written  re¬ 
quest  is  filed  with  the  market  administra¬ 
tor  prior  to  the  beginning  of  any  such 
month  for  nonpool  status  for  any  of  the 
remaining  months  through  August;  and 
•  •  *  *  • 

4.  Section  1096.16  is  revised  as  follows: 
§  1096.16  Producer  milk. 

“Producer  milk”  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro¬ 
ducers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  §  1096.8(d) : 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (d)  of  this  section;  or 

(c)  The  difference  between  the 
quantity  of  milk  received  by  a  handler 
pursuant  to  §  1096.8(d)  from  producers’ 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  §§  1096.53  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap¬ 
ply  to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  pt^ucer- 
handler  plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
imder  this  section  if  during  the  month 
less  than  6  days’  production  of  such  per¬ 
son  as  a  producer  is  received  at  a  pool 
plant: 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  of  the  total 
quantity  of  producer  milk  received  at  all 
pool  plants  during  the  month  from  the 
ccxjperative  association  shall  not  be  pro¬ 
ducer  milk; 


(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera¬ 
tive  association)  of  a  pool  plant  that  is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
Oie  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk: 

(5)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers’  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk;  and 

(6)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  II  or  Class  in  classificaticai  is  des¬ 
ignated  for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  such  milk  is  not 
subject  to  the  pricing  and  pooling  provi¬ 
sions  of  such  order. 

5.  In  S  1096.41,  paragraph  (b)  (5)  (i)  is 
revised  as  follows: 

§  1096.41  Classes  of  utilization. 

•  •  «  •  • 

(b)  •  •  * 

(5)  •  •  • 

(i)  Two  percent  of  receipts  directly 
from  producers,  excluding  milk  diverted 
pursuant  to  S  1096.16;  plus 

•  •  *  •  * 

6.  In  §  1096.46,  the  introductory  sen¬ 
tence  and  paragraph  (a)  (9)  are  revised 
as  follows: 

§  1096.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1096.45.  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  as  follows: 

(a)  •  •  • 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  potmds 
of  skim  milk  received  in  fiuid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  S  1096.44(a) ;  and 
•  •  •  «  • 

7.  In  §  1096.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1096.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  more  than  50  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  in  Minden  or  Monroe,  Louisi¬ 
ana,  and  classified  as  Class  I  milk  or  as¬ 
signed  Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  §  1096.51(a) 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  nearer  of  the  City  Hall  in 
Minden  or  Monroe;  and 

•  •  •  •  • 
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8.  In  §  1096.70,  the  Introductory  sen¬ 
tence  is  revised  as  follows: 

§  1096.70  Computation  of  the  net  po<J 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  handler 
pursuant  to  S  1096.8  (a),  (c),  and  (d) 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  each  month  as 
follows: 

*  *  •  •  • 

9.  In  §  1096.71,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1096.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

•  •  *  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1096.70  for  all 
handlers  who  made  reports  prescribed 
by  §  1096.30  for  the  month,  except  those 
in  default  of  payments  required  pur¬ 
suant  to  §  1096.82  for  the  preceding 
month; 

•  •  *  •  * 

10.  In  S  1096.75,  the  section  title  and 
paragraph  (a)  are  revised  as  follows: 

§  1096.75  Location  adjustments  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  tmiform  price  for  producer 
milk  shall  be  reduced  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.53;  and 

•  •  *  *  • 

11.  In  S  1096.80,  the  introductory  sen¬ 
tence  in  paragraph  (f)  is  revised  and  a 
new  paragraph  (g)  is  added  as  follows: 

§  1096.80  Time  and  method  of  payment 
for  producer  milk. 

•  «  *  *  * 

(f)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handler  pursuant  to  §  1096.8(a) 
as  follows: 

•  •  *  *  ♦ 

(g)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handler  pursuant  to  §  1096.8 
(d),  including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter¬ 
mines  have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows : 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  II  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  less  than 
the  uniform  price  adjusted  by  applicable 
butterfat  and  location  adjustments,  less 
payment  made  pursuant  to  paragraph 
(g)  (1)  of  this  section. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  6,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-19363  Filed  9-ll-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  10  ] 

FOOD  STANDARDS  FOR  CERTAIN  TYPES 
OF  EDIBLE  OILS 

Termination  of  Proposal  To  Develop  U.S. 

Standards  of  Identity  Based  on  Interna¬ 
tional  Codex  Standards 

Correction 

In  FR  Doc.  73-16470  appearing  at  page 
21499  in  the  issue  of  Thursday,  August  9, 
1973,  in  paragraph  3  make  the  following 
changes:  In  the  fourth  line  the  word  “as” 
should  read  “are”;  and  in  the  11th  line 
the  figure  “183-”  ^ould  read  “188-”, 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-CE-151 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Lees  Sum¬ 
mit,  Missouri. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on 
or  before  October  12,  1973  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the  Mc- 
Comas  Airport,  Lees  Summit,  Missouri. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air¬ 
craft  executing  this  new  approach  pro¬ 
cedure  by  designating  a  transition  area 
at  Lees  Summit,  Missouri. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 


In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Lees  Summit,  Missoinu 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5-mile  radius 
of  the  McComas  Airport  (latitude  38“57'50'' 
N.,  longitude  94°22'25''  W.);  and  within  3 
miles  either  side  of  the  48°  bearing  from  the 
airport  extending  from  the  6.5-mile  radius 
to  9  miles  northeast,  excluding  those  por¬ 
tions  which  overlie  Richards  Gebaur,  East 
Kansas  City  and  the  Kansas  City  Municipal 
Airport’s  700’  transition  areas,  and  that  air¬ 
space  extending  upwards  from  1,200’  above 
the  surface  6  miles  northwest  of  and  9.5 
mUes  southeast  of  the  48°  bearing  from  the 
Blue  Springs  VOR  extending  from  6.5  miles 
southwest  to  18.5  mUes  northeast  of  the 
VOR,  excluding  that  portion  which  overlies 
the  Kansas  City,  Missouri  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  df  the  Fed¬ 
eral  Aviatiwi  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri,  on  Au¬ 
gust  23, 1973. 

John  R.  Walls, 

Acting  Director,  Central  Region. 

(FR  Doc.73-19303  FUed  9-11-73:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1700  ] 

CHILD  PROTECTION  PACKAGING  RE¬ 
QUIREMENTS  FOR  CERTAIN  PRESCRIP¬ 
TION  DRUGS 

Proposed  Exemption  of  Isosorbide  Dini¬ 
trate-Containing  Sublingual  Tablets  and 
Chewable  Preparations 

In  the  Federal  Register  of  April  16, 
1973  (38  FR  9431),  and  pursuant  to  pro¬ 
visions  of  the  Poison  Prevention  Packag¬ 
ing  Act  of  1970,  the  Commissioner  of 
Food  and  Drugs  promulgated  a  regula¬ 
tion  (21  CFR  295.2(a)  (10) )  establishing 
child  protection  packaging  requirements 
for  human  prescription  drugs  in  oral  dos¬ 
age  forms,  effective  April  16,  1974. 

In  the  document’s  preamble,  the  Com¬ 
missioner  announced  that  he  would  con¬ 
sider  requests  for  exemptions  from  the 
packaging  requirements  and,  if  reason¬ 
able  grounds  were  furnished,  w’ould  pub¬ 
lish  proposed  exemptions  in  the  Federal 
Register. 

Effective  May  14,  1973,  section  30(a) 
of  the  Consumer  Product  Safety  Act 
(Public  Law  92-573,  86  Stat.  1231;  15 
U.S.C.  2079(a))  transferred  from  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (and  thereby  from  the  Commis¬ 
sioner  of  Food  and  Drugs)  to  the  Con¬ 
sumer  Product  Safety  Commission  func¬ 
tions  under  the  Poison  Prevention  Pack¬ 
aging  Act  of  1970. 

Subsequently,  the  Consumer  Product 
Safety  Commission  received  a  request 
from  ICI  America,  Inc.,  to  exempt  from 
said  packaging  requirements  tableted 
sublingual  and  chewable  preparations 
containing  isosorbide  dinitrate  (each 
available  in  2.5-milligram  and  5-milli¬ 
gram  dosage  strengths) . 


No.  176— Ft.  I- 


6 


FEDERAL  REGISTER,  VOL.  38,  NO.  176 — WEDNESDAY,  SEPTEMBER  12,  1973 


25196 


PROPOSED  RULES 


A  copy  of  the  exemption  request  from 
ICI  America,  Inc.,  may  be  seen  at  the 
OflSce  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Air  Rights  Biiild- 
ing,  seventh  floor,  7315  Wisconsin  Ave¬ 
nue,  Bethesda,  Md. 

Grounds  given  in  support  of  the  re¬ 
quested  exemption  are  that  both  the  sub¬ 
lingual  and  chewable  forms  of  the  drug 
are  indicated  for  the  prevention  and 
treatment  of  angina  pectoris.  Because  of 
the  need  of  certain  individuals  to  obtain 
rapid  access  to  the  drug  for  the  man¬ 
agement  of  angina  pectoris  in  times  of 
stress,  the  sublingual  and  chewable  forms 
of  the  drug  should  be  exempted  from  the 
child  protection  packaging  requirements. 

The  order  promulgating  21  CPR  295.2 

(a)  (10)  excluded  sublingual  forms  of  ni¬ 
troglycerin  from  the  packaging  require¬ 
ments  for  the  same  reason. 

Having  considered  the  exemption  re¬ 
quest  and  other  relevant  material,  the 
Consumer  Product  Safety  Commission 
concludes  that  the  exemption  should  be 
proposed  as  set  forth  below.  Due  to  the 
revision  and  transfer  of  the  Poison  Pre¬ 
vention  Packaging  Act  of  1970  regula¬ 
tions  (from  21  CFR,  Part  295  to  16  CFR, 
Part  1700)  published  in  the  Federal  Reg¬ 
ister  of  August  7,  1973  (38  F.R.  21247), 
the  amendment  proposed  below  involves 
16  CFR  1700.14(a)  (10)  instead  of  21  CFR 
295.2(a)  (10). 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (secs.  2(4),  3,  5,  84  Stat.  1670-72; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (sec. 
30(a),  86  Stat.  1231;  15  U.S.C.  2079(a)), 
the  Commission  propoMS  that  16  CFR 
1700.14(a)  (10)  be  revised  to  read  as 
follows : 

§  1700.14  Substances  requiring  special 
packaging. 

(a)  •  •  • 

(10)  Prescription  drugs. — Any  drug  for 
human  use  that  is  in  a  dosage  form  in¬ 
tended  for  oral  administration  and  that 
is  required  by  Federal  law  to  be  dispensed 
only  by  or  upon  an  oral  or  written  pre¬ 
scription  of  a  practitioner  licensed  by  law 
to  administer  such  drug,  except  sub¬ 
lingual  dosage  form  of  nitroglycerin,  and 
except  both  sublingual  and  chewable 
forms  of  isosorbide  dinitrate  in  dosage 
strengths  of  5  milligrams  or  less,  shall 
be  packaged  in  accordance  with  the  pro¬ 
visions  of  §  1700.15(a),  (b),  and  (c). 

•  *  •  •  * 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  November  12, 1973,  writ¬ 
ten  comments  regarding  this  proposal. 
Comments  and  any  accompanying  ma¬ 
terial  or  data  should  be  submitted,  pref¬ 
erably  in  sextuplicate,  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  seventh  floor.  Air 
Rights  Building,  7315  Wisconsin  Avenue, 


Bethesda,  Md.,  during  working  hours 
Monday  through  Friday. 

Dated  September  4,  1973. 

Samuel  M.  Hart, 

Acting  Secretary,  Consumer 
Product  Safety  Commission, 
[FR  Doc.73-19307  Piled  9-ll-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  83  ] 

[Docket  No.  19665;  PCC  73-8851 

INDUSTRIAL  AND  MARITIME  MOBILE 
SERVICES 

Frequencies,  Standards  and  Procedures 
for  Onboard  Communications 

Further  notice  of  proposed  rulemaking. 
In  the  matter  of  Amendments  of  Parts  2, 
81,  83,  and  91 — to  provide  frequencies, 
standards  and  proc^ures  for  on-board 
communications  in  the  Industfial  and 
Maritime  Mobile  Services. 

1.  Further  notice  of  proposed  rule- 
making  in  the  above- captioned  matter  is 
hereby  given. 

2.  A  notice  of  proposed  rulemaking  in 
the  above-captioned  matter  was  released 
on  January  9,  1973,  and  was  published  in 
the  Federal  Register  on  January  15, 
1973  (38  FR  1513) .  The  First  Report  and 
Order  was  released  on  August  31, 1973. 

3.  In  the  comments  filed  by  the  Amer¬ 
ican  Institute  of  American  Shipping 
(AIMS)  and  Central  Committee  on  Com¬ 
munication  Facilities  of  the  American 
Petroleum  Institute  (API)  in  the  Notice 
of  Proposed  Rulemaking,  the  Commis¬ 
sion  was  urged  to  also  authorize  the  use 
of  emission  P2  for  certain  intra-ship 
non-voice  functions.  In  particular,  AIMS 
and  API  set  forth  the  need,  by  use  of 
the  non-voice  (F2)  emission,  to  anchor 
towed  barges  imder  adverse  environ¬ 
mental  conditions,  when  those  conditions 
require  that  the  tug  and  tow  be  separated. 
AIMS  and  API  state  that  imder  these 
conditions  the  safety  of  life,  property  and 
environment  are  directly  affected.  This 
proposal  was  discussed  in  some  detail  in 
Paragraphs  8  through  11  of  the  First  Re¬ 
port  and  Order  (FCC  73-884) . 

4.  As  discussed  in  the  First  Report  and 
Order,  the  coded  information  for  the  F2 
transmitted  signal  must  be  unambiguous 
and  distinctive  in  order  that  the  actu¬ 
ating  instructions  are  limited  to  the  ves¬ 
sel  concerned.  To  assure  that  the  coded 
information  is  distinctive  and  unambigu¬ 
ous,  the  Commission  intends  to  include 
in  Part  83  rules  to  prescribe  the  coding 
and  technical  standards  applicable  to 
this  signalling  system.  The  system  being 
proposed  provides  for  the  generation  and 
keying  of  two  audio  tones  with  15  charac¬ 
ters  of  binary  coded  alpha-numeric 
information,  taken  from  a  standardized 
alphabet,  which  is  introduced  into  the 
modulator  section  of  the  frequency  modu¬ 
lated  (FM)  radiotelephone  transmitter, 
transmitted  at  a  rate  of  300  bits  per  sec¬ 
ond  (bps) .  Further  brief  discussion  is  set 
forth  in  the  following  paragraphs. 


5.  With  regard  to  coding  of  the  signal, 
we  propose  that  the  following  informa¬ 
tion  be  transmitted  in  the  sequence 
shown: 

(a)  The  control  character  “SYN”, 
transmitted  twice,  to  establish  system 
synchronization ; 

(b)  Six  characters,  conforming  to  the 
dociunentation  number  of  the  vessel 
transmitting  the  command  (200000- 
299999  &  500000-599999) ; 

(c)  Three  letters  selected  and  changed 
at  will  by  the  vessel  operator,  as  a  means 
of  providing  company  operational  or 
secrecy  control  (AAA  through  ZZZ) ; 

(d)  Two  letters,  setting  forth  the  actu¬ 
ation  instructions  ‘  (AA  through  ZZ) ; 
and 

(e)  The  control  character  “EM”,  trans¬ 
mitted  twice,  to  indicate  termination  of 
transmission. 

6.  The  alphabet  proposed  is  that  re¬ 

ferred  to  as  USASCII  •  (United  States  of 
America  Standard  Code  for  Information 
Interchange).  This  alphabet,  with  minor 
differences,  is  also  designated  by  the  In¬ 
ternational  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  as  Al¬ 
phabet  No.  5.  Also,  it  has  been  adopted 
by  the  International  Standards  Organi¬ 
zation  (lOS).  Further,  within  the  last 
two  years  a  number  of  maritime  service 
electronic  systems  have  been  considered 
by  the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  for  use  with 
this  alphabet.  Thus,  to  the  extent  It  is 
practicable  to  do  so,  we  believe  it  desir¬ 
able  to  minimize  the  number  of  alphabets 
which  are  employed  in  the  maritime 
services.  , 

7.  The  attached  Appendix  also  sets 
forth  standards  with  regard  to; 

(a)  Bit  sequence; 

( b )  Character  structure ; 

(c)  Character  parity;  and 

(d)  Sense  of  character  parity. 

These  proposed  standards  are  taken  from 
United  States  of  America  Standards  In¬ 
stitute  publications  USAS  X3.15-1966 
and  USAS  X3.25-1968. 

8.  We  propose  also  a  standard  signal¬ 
ing  rate  of  300  bps.  While  this  rate  ap¬ 
pears  to  be  relatively  slow,  it  Is  our  un¬ 
derstanding  that  modulator/demodula¬ 
tor  (MODEM)  units  for  operation  at  300 
bps.  are  readily  available  as  “off  the 
shelf”  items  at  a  nominal  cost.  The  avoid¬ 
ance  of  premium  quality  MODEMS,  such 
as  may  be  required  at  the  higher  signal¬ 
ing  rates,  should  facilitate  the  early  de¬ 
velopment  of  practicable  hardware.  At 
300  bps,  the  time  required  to  transmit 
the  120  bits  of  information  described  in 
Paragraph  5,  above,  is  0.4  seconds. 

>  It  Is  suggested  that  these  letters  be  taken 
from  the  U.S.  Naval  Hydrographic  Office  pub¬ 
lication  ‘‘International  Code  of  Signals.”  As 
an  example,  the  letters  “QV”  Indicate;  ‘‘I 
am  anchoring  In  position  Indicated.”  This 
would  appear  to  be  close  enough  to  fulfill 
an  Instruction:  “drop  anchor.” 

*  See  page  6  and  7,  USAS  Institute  publica¬ 
tion  USAS  X3.4-1068. 
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9.  Since  the  basic  system  is  frequency 
modulated  radiotelephony,  we  are  pro¬ 
posing  that  two-tone  frequency-shift 
keying  (P2)  be  employed.  As  to  the  tones, 
we  propose  1070  Hz,  corresponding  to  “0” 
(low),  and  1270  Hz,  corresponding  to  “1" 
(high),  be  employed.  Information  Is  not 
available  to  indicate  that  the  system 
employed  will  require  or  should  provide 
for  confirmation  of  command  from  the 
tow  back  to  the  tug.  If  provision  for  such 
confirming  feature  is  required,  and  we 
look  to  the  comments  in  this  proceeding 
for  Information  in  that  regard,  stand¬ 
ards  for  such  transmission  would  also 
be  included  in  Part  83. 

10.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  this  Notice  and 
Appendix,  are  issued  pursuant  to  au¬ 
thority  contained  in  Sections  4(i)  and 
303(a),  (b),  (c),  (d),  (e),  (f),  and  (r) 
of  the  Commimlcations  Act  of  1934,  as 
amended. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  October  12,  1973  and 
reply  comments  on  or  before  October  23, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  take  into  account  other  rele¬ 
vant  information  before  it,  in  addition 
to  the  specific  comments  invited  by  this 
notice. 

12.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission’s  rules,  an 


original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its  head¬ 
quarters  in  Washington,  D.C. 

Adopted  August  29,  1973. 

Released  September  6,  1973. 

Federal  Communications 
Commission,* 

[SEAL]  Vincent  J.  Mullins, 

Acting  Secretary. 

Appendix 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

A.  Part  83,  Stations  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows: 

1.  A  new  §  83.835  is  added  to  read  as 
follows: 

§  83.835  Remote  control  for  maneuver¬ 
ing  or  navigation. 

(a)  An  on-board  communication  chan¬ 
nel  may  be  used  for  remote  control  of 
maneuvering  or  navigational  control  sys¬ 
tems  aboard  the  same  vessel  or  another 
vessel.  The  remote  control  system  em¬ 
ployed  shall  conform  to  the  standards  set 
forth  in  this  section. 

( 1 )  The  emission  employed  shall  be  F2. 
’The  provisions  in  this  part  applicable  to 
the  use  of  F3  emission  are  also  applicable 


*  Commissicniers  Johnson  and  Reid  absent. 


to  the  use  of  F2  emission.  The  transmit¬ 
ter  must  be  adjusted  and  operated  so  that 
the  instantaneous  frequency  deviation 
does  not  exceed  the  maximum  value  al¬ 
lowed  for  F3  emission. 

(2)  The  binary  information  shall  be 
applied  to  the  carrier  as  modulation  by 
frequency-shift  keying  (FSK)  of  the 
standard  tones  1070  and  1270  Hz.  Ex¬ 
pressed  in  terms  of  positive  logic,  “0” 
(low)  shall  correspond  to  1070  Hz  and 
“1”  (high)  shall  correspond  to  1270  Hz. 

(3)  The  alphabet  employed  shall  be 
the  United  States  Standard  Code  for  In¬ 
formation  Interchange  (USASCII),  set 
forth  in  the  United  States  of  America 
Standards  Institute  publication  USAS 
X3.4-1968. 

(4)  The  bit  sequence  shall  be  least  sig¬ 
nificant  bit  first  to  most  significant  bit 
(bit  1  through  bit  7)  in  ascending  (con¬ 
secutive)  order. 

(5)  The  character  structure  shall  con¬ 
sist  of  8  bits  (seven  bits  plus  one  char¬ 
acter  parity  bit)  having  equal  time  in¬ 
tervals. 

(6)  The  character  parity  bit  shall  be 
transmitted  and  shall  follow  the  most 
significant  bit,  bit  7,  of  the  character 
to  which  it  applies. 

(7)  The  sense  of  character  parity  shall 
be  odd  over  the  eight  bits,  i.e.,  and  odd 
number  of  "1.” 

(8)  The  signalling  rate  shall  be  300 
bits  per  second. 

[PR  Doc.73-19376  Piled  9-11-73:8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  Is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  The  following  portions  of  that 
Manual  are  considered  to  be  of  sufficient 
interest  to  warrant  publication  in  the 
Federal  Register.  Therefore  these  mate¬ 
rials  are  set  forth  in  full  as  follows: 

Chapter  621  (Rev  Sep  10, 1973) — Preparation 
FOR  Classification  bt  the  Local  Boars 

INDEX 

Sec. 

621.1  Introduction. 

621.2  Classification  prior  to  the  lottery 

drawing. 

621.3  Selection  for  classification. 

621.4  Preparation  for  classification. 

621.5  Claims  for,  or  Information  relating  to, 

deferments  or  exemption. 

621.6  Special  form  for  conscientious  ob¬ 

jector. 

621.7  Securing  information  from  welfare 

and  Governmental  agencies. 

621.8  Use  of  the  current  information  ques¬ 

tionnaire  (SSS  Form  127). 
table  621-1  Table  guide  for  obtaining  pre- 
classification  information. 

Chapter  621 — Preparation  for  Classifica¬ 
tion  BT  the  Local  Board 

Section  621.1  Introduction. — Preparation 
for  classification  by  the  local  board  includes 
all  procedures  necessary  for  (1)  identification 
and  selection  of  registrants  for  classification 
in  the  order  of  their  liability  for  induction 
into  the  armed  forces  or  alternate  service  in 
lieu  of  Induction  and  (2)  the  collection  of 
information  and  dociimentation  necessary  to 
provide  the  most  appropriate  classification 
for  each  registrant. 

Sec.  621.2  Classification  prior  to  the  lot¬ 
tery  drawing. — 1.  Preparation  for  classifica¬ 
tion  out  of  the  administratively  assigned  1-H 
classification  will  not  be  initiated  for  any 
registrant  who  has  not  been  assigned  a  ran¬ 
dom  sequence  number  unless  review  of  infor¬ 
mation  in  his  file  indicates  that  he  may 
qualify  for  Class  2-M  or  a  class  lower  than 
l-H,  or  he  has  been  enlisted  or  inducted  as  a 
volunteer. 

a.  When  it  appears  that  a  registrant  may 
qualify  for  a  classification  lower  than  1-H, 
he  will  be  requested  to  submit  the  prefer 
SSS  form  or  other  documentary  evidence  in 
accordance  with  Table  621-1. 

b.  Upon  receipt  of  the  necessary  informa¬ 
tion,  his  file  will  be  placed  before  the  local 
board  for  classification. 

Sec.  621.3  Selection  for  classification.— 
1.  Immediately  following  the  lottery  drawing 


for  the  appropriate  year  groiu>.  the  Computer 
Service  Center  (CSC)  will  assign  a  random 
sequence  number  (BSN)  to  each  registrant 
In  that  year  group.  The  CSC  will  furnish  to 
each  local  board  a  "Registrant  RSN  Report 
by  SSN”,  which  will  be  used  to  post  the 
assigned  RSH  to  the  Registrant  File  Folder 
(SSS  Form  101)  and  the  Classification  Rec¬ 
ord  (SSS  Form  102)  for  registrants  in  that 
year  group.  The  RSN  will  be  posted  to  the 
SSS  Form  101,  and  on  the  SSS  Form  102 
In  red  ink  in  the  left  margin  next  to  each 
registrant’s  SSN.  Following  the  posting  of 
RSN’s  for  his  year  group,  any  correspondence 
relating  to  a  registrant  will  include  his  RSN, 
shown  in  the  follo^ng  manner:  RSN  (73) 
065. 

2.  An  Administrative  Processing  Number 
(APN)  will  be  designated  by  the  Director 
at  the  time  of  the  lottery  drawing  to  apply 
against  each  year’s  First  Priority  Selection 
Group  (FPSG).  The  designation  of  an  APN 
by  the  Director  for  a  First  Priority  Selection 
Group  is  a  basis  for  reopening  the  classifica¬ 
tion  of  those  registrants  in  Class  1-H  in 
that  selection  group  whose  RSN’s  are  equal 
to  or  below  that  APN,  unless  the  Director 
establishes  an  RSN  temporary  processing 
number  below  the  APN,  limiting  the  process¬ 
ing  activities  as  set  forth  in  Section  621.4 
to  those  registrants  with  that  RSN  or  below. 
In  this  event,  a  “Registrant  RSN  Report"  will 
be  furnished  to  each  local  board  by  the  CSC 
when  the  RSN  temporary  processing  number 
Is  established  or  revised  upward.  The  “Reg¬ 
istrant  RSN  Report"  will  be  used  as  provided 
in  RIB  Report  Guide  No.  152. 

Sec.  621.4  Preparation  for  classification. — 
1.  In  reviewing  files  of  registrants  selected 
for  classification,  local  boards  shall  start  with 
the  lowest  RSN. 

2.a.  A  Current  Information  Questionnaire 
(SSS  Form  127)  will  be  mailed  to  each  reg¬ 
istrant  eligible  for  classification  out  of  1-H. 

b.  Upon  the  return  of  the  completed  SSS 
Form  127,  the  file  will  be  reviewed  by  the 
local  board  compensated  personnel  to  deter¬ 
mine  whether  any  other  forms  or  requests 
for  documentation  should  be  mailed  to  the 
registrant.  (See  Table  621-1) 

c.  When  a  registrant’s  SSS  Form  127,  as 
submitted  to  the  local  board,  has  apparent 
errors  or  omissions  which  would  preclude 
the  local  board  from  making  a  proper  deter¬ 
mination  in  his  case,  the  local  board  shall 
furnish  another  SSS  Form  127  or  a  written 
request  for  specific  information  to  the  reg¬ 
istrant.  Upon  receipt  of  the  requested  infor¬ 
mation  it  will  be  reviewed  by  local  board 
compensated  personnel  for  completeness  suid 
clarity  prior  to  presentation  to  the  local 
board  members  for  classification  action.  If 
necessary,  additional  information  will  be  re¬ 
quested  from  the  registrant. 


d.  If  the  registrant  falls  to  return  any  form 
or  submit  information  having  a  bearing  on 
his  classification  prior  to  the  time  the  local 
board  considers  his  classification,  he  shall 
be  classified  on  tbe  basis  of  the  information 
contained  in  his  file. 

e.  ’The  receipt  and  mailing  of  correspond¬ 
ence,  including  forms,  pertaining  to  each 
registrant,  shall  be  recorded  on  page  2  of  the 
SSS  Form  101. 

Sec.  621.5  Claims  for,  or  information  re¬ 
lating  to,  deferments  or  exemption. — ’The 
registrant  shall  be  entitled  to  present  ap¬ 
propriate  information  which  he  believes 
necessary  to  assist  the  local  board  In  deter¬ 
mining  his  proper  classification.  Such  infor¬ 
mation  may  Include  documentation,  affidavits 
or  depositions,  which  shall  be  as  brief  as 
possible.  The  receipt  of  such  Information 
shall  be  recorded  on  page  2  of  the  SSS  Form 
101. 

Sec.  621.6  Special  form  for  conscientious 
objector. — A  registrant  who  claims  to  be  a 
conscientious  objector  shall  be  given  the  op¬ 
portunity  to  offer  information  In  substantia¬ 
tion  of  his  claim  on  a  Special  Form  for  Con¬ 
scientious  Objector  (SSS  Form  160) .  The  local 
board,  upon  request,  shall  furnish  to  any 
registrant  a  copy  of  the  SSS  Form  160  and 
shall  not  establish  any  fixed  time  limit  for 
its  completion  and  return.  However,  the  fur¬ 
nishing  of  an  SSS  Form  150  will  not  be  reason 
for  the  local  board  to  delay  normal  process¬ 
ing  of  the  registrant,  including  consideration 
of  any  claims  for  deferment  or  exemption 
which  he  has  made. 

Sec.  621.7  Securing  information  from  wel¬ 
fare  and  Governmental  agencies. — ^The  local 
board  is  authorized  to  request  and  receive 
information  from  welfare  and  governmental 
agencies  whenever  such  information  will 
assist  in  determining  the  proper  classifica¬ 
tion  of  a  registrant. 

Sec.  621.8  Use  of  the  current  information 
questionnaire  (SSS  Form  127). — In  addition 
to  the  use  of  the  Current  Information  Ques¬ 
tionnaire  (SSS  Form  127)  at  the  time  a 
registrant  is  selected  for  classification  as  pro¬ 
vided  in  section  621.3,  the  SSS  Form  127 
should  also  be  used  for  registrants  In  deferred 
classifications  whose  expiration  or  review 
dates  are  approaching,  or  whenever  the  local 
board  has  reason  to  believe  that  the  regis¬ 
trant  is  eligible  for  reclassification.  The  SSS 
Form  127  should  normally  not  be  issued  to 
registrants  in  lower  priority  selection  groups 
nor  to  registrants  in  classes  1-C,  1-D,  1-W, 
4-A,  4-F,  4-G,  or  4-W. 

The  following  table  is  provided  as  a  guide 
for  steps  necessary  in  obtaining  pre-classifi¬ 
cation  information  from  registrants  prior  to 
submitting  their  file  to  the  local  board  for 
consideration. 
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NOTICES 


Sec.  631.4  Allocations  by  the  Director  of  Se- 
lective  Service. — 1.  The  Director  of  Selective 
Service  shall,  upon  receipt  of  a  call  or  requi¬ 
sition  from  the  Secretary  of  Defense  for  men 
to  be  inducted  into  the  Armed  Forces,  Issue  a 
call  or  requlslti<Hi  to  the  several  States. 

2.  Upon  receipt  of  a  call  or  requisition  from 
the  Secretary  of  Defense  for  men  In  a  med¬ 
ical,  dental,  or  allied  specialist  category  to  be 
Inducted  into  the  Armed  Forces,  the  Director 
of  Selective  Service  shall  Issue  a  call  or  requi¬ 
sition  to  the  several  States  as  provided  for  in 
Chapter  680,  BPM. 

3.  When  the  Director  of  Selective  Service 
issues  an  induction  call,  he  will  establish  an 
induction  RSN  cut-off  number  in  a  given 
priority  group,  which  will  apply  nationally. 
All  available  registrants  with  RSN’s  equal  to 
or  below  that  number  will  be  subject  to  in¬ 
duction  under  that  call. 

Sec.  631.5  Allocations  by  State  Director  of 
Selective  Service. — The  State  Director  of  Se¬ 
lective  Service  shall  direct  each  local  board 
to  select  and  deliver  men  for  induction  in 
accordance  with  the  call  or  requisition  re¬ 
ceived  from  the  Director  of  Selective  Service. 

Sec.  631£  Action  by  Local  Board  upon  re¬ 
ceipt  of  allocation. — 1.  When  an  allocation 
is  received  from  the  State  Director  of  Selec¬ 
tive  Service,  any  member  or  compensated 
employee  of  the  local  board  or  any  compen¬ 
sated  employee  of  the  Selective  Service  Sys¬ 
tem  whose  official  duties  include  the  per¬ 
formance  of  administrative  duties  at  a  local 
board,  shall,  as  provided  by  this  Section, 
select  and  issue  orders  to  report  for  induc¬ 
tion  to  those  men  required  to  fill  the  call 
from  among  its  registrants  who  have  been 
classified  in  Class  1-A  or  Class  1-A-O  and 
have  been  foimd  acceptable  for  service  in  the 
armed  forces  and  to  whom  a  Statement  of 
Acceptability  (DD  Form  62)  has  been  mailed 
and  who  are  fully  available  for  induction, 
except  that: 

a.  when  a  registrant  in  any  classification 
has  refused  or  otherwise  failed  to  comply 
with  an  order  of  his  local  board  to  report 
for  and  submit  to  an  armed  forces  examina¬ 
tion,  he  may,  at  such  time  as  he  is  in  Class 
1-A  or  1-A-O  and  reached  for  induction,  be 
selected  and  ordered  to  report  for  induction 
to  fill  an  induction  call  even  though  he  has 
not  been  found  acceptable  for  service  in  the 
armed  forces  and  a  Statement  of  Accept¬ 
ability  (DD  Form  62)  has  not  been  mailed  to 
him.  In  such  case  the  armed  forces  exam¬ 
ination  shall  be  performed  after  he  has  re¬ 
ported  for  induction  as  ordered  and  he  shall 
not  be  Inducted  until  he  has  been  found 
acceptable  for  service  in  the  Armed  Forces, 
and 

b.  a  registrant  who  has  volunteered  for  in¬ 
duction  may  be  selected  and  ordered  to  re¬ 
port  for  induction  to  fill  an  induction  call 
even  though  he  has  not  had  an  armed  forces 
examination.  In  such  case  the  armed  forces 
examination  shall  be  administered  to  him 
after  he  has  reported  for  induction  as  or¬ 
dered  and  he  shall  not  be  inducted  until  he 
has  been  found  acceptable  for  service  in  the 
Armed  Forces. 

2.  Order  of  call — a.  Rescheduling  of  post¬ 
poned  registrants. — Registrants  to  whom  or¬ 
ders  to  report  for  induction  have  previously 
been  issued  will  be  given  a  rescheduled  re¬ 
porting  date  which  is  the  earliest  possible 
date  after  expiration  of  the  postponement. 

b.  Selection  of  registrants  not  yet  or¬ 
dered. — A  registrant  who  has  been  identified 
as  one  who  will  become  a  member  of  cate¬ 
gory  (2)  or  (3)  below,  on  the  next  Jan¬ 
uary  1,  may,  piiOT  to  December  31,  be  selected 
and  ordered  to  report  tar  Induction  in  Jan¬ 
uary.  A  registrant  must  be  in  Class  1-A  or 
1-A-O  (except  for  a  volunteer  who  may  be 
in  Class  1-H)  and  must  have  been  found 


acceptable,  or  is  to  have  his  acceptability 
determined  upon  reporting  for  induction,  in 
accordance  with  paragraphs  1,  la.  or  lb  of 
this  section,  in  order  to  be  issued  an  induc¬ 
tion  order.  Registrants  who  have  not  already 
been  ordered  and  given  postponements  shall 
be  selected  and  ordered  to  report  for  induc¬ 
tion  in  the  following  categcwies  and  in  the 
order  indicated: 

(1)  Volunteers  who  have  not  attained  the 
age  of  26  years  in  the  sequence  in  which 
they  have  volunteered  for  induction. 

(2)  Nonvolunteers  in  the  Extended  Pri¬ 
ority  Selection  Group  in  the  order  of  their 
random  sequence  number,  with  those  reg¬ 
istrants  with  lower  numbers  being  selected 
first. 

(3)  Nonvolunteers  in  the  First  Priority 
Selection  Group  in  the  order  of  their  random 
sequence  number. 

(4)  Non  volunteers  in  each  of  the  lower 
priority  selection  groups,  in  turn,  in  the 
order  of  their  random  sequence  number  in 
each  group  as  it  is  reached. 

(5)  Non  volunteers  who  have  attained  the 
age  of  19  years  during  the  calendar  year,  in 
the  order  of  their  random  sequence  number. 

(6)  Non  volunteers,  over  the  age  of  26 
years,  by  year  group  with  the  youngest  year 
group  first,  and  within  the  year  group  by  as¬ 
cending  RSN:  Provided,  that  the  RSN  es¬ 
tablished  on  December  1,  1969,  will  apply  to 
any  registrant  born  prior  to  January  1,  1944. 

(7)  Non  volunteers  who  have  attained  the 
age  of  18  years  and  6  months  and  who  have 
not  attained  the  age  of  19  years  in  the  order 
of  the  random  sequence  number  established 
by  the  most  recent  lottery  drawing. 

3.  No  local  bocud  shall  order  an  alien  for 
induction  into  the  Armed  Forces  of  the 
United  States  unless  the  alien  shall  have 
resided  in  the  United  States  for  more  than 
one  year,  regardless  of  whether  he  volun¬ 
teers  for  induction.  When  an  alien  has  been 
within  the  United  States  for  two  or  more 
periods  and  the  total  of  such  time  exceeds 
one  year,  he  shall  be  deemed  to  have  re¬ 
mained  in  the  United  States  for  more  than 
one  year.  In  computing  the  length  of  such 
time,  any  portion  of  one  day  shall  be  counted 
as  one  full  day. 

4.  A  registrant’s  random  sequence  number 
will  be  deemed  to  have  been  “reached”  if  it 
is  equal  to  or  lower  than  the  highest  random 
sequence  cutoff  number  established  by  the 
Director  of  Selective  Service  for  Induction  of 
registrants  in  the  same  priority  selection 
group  in  that  calendar  year. 

5.  Priority  selection  groups — a.  Assignment 
to  priority  selection  groups. — Each  registrant 
shall  be  assigned  to  a  priority  .selection  group, 
from  January  1  of  the  year  in  which  he  at¬ 
tains  the  age  of  20  until  the  26th  anniversary 
of  his  date  of  birth.  Such  assignment  shall  be 
based  upon  the  registrant’s  year  of  birth.  If 
a  registrant  receives  a  deferment  or  exemp¬ 
tion  while  a  member  of  any  priority  selection 
group,  such  deferment  or  exemption  will  not 
affect  his  priority  selection  group  assignment. 

b.  Changing  priority  .selection  groups. — 
Registrants  who  are  issued  an  order  for  in¬ 
duction  or  alternate  service  while  in  the 
EPSG,  and  who  remain  under  such  order  on 
January  1  of  the  following  year,  will  not 
change  priority  selection  groups.  All  other 
registrants  who  were  in  a  Priority  Selection 
Group  during  the  previous  year  will  change 
Priority  Selection  Groups  on  January  1. 

c.  The  extended  priority  selection  group 
(EPSG). — There  will  be  no  EPSG  in  1973.  In 
1974  and  later  years,  the  EPSG  shall  con¬ 
sist  of  registrants,  regardless  of  their  cur¬ 
rent  classifications,  who  were  members  of  the 
First  Priority  Selection  Group  in  the  previ¬ 
ous  calendar  year,  whose  random  sequence 
numbers  were  reached  during  that  year,  but 
who  did  not  enter  upon  military  or  alternate 


service  during  that  calendar  year  and  com¬ 
plete  sufficient  srevlce  to  qualify  for  CSaes  4- 
A  or  Class  4-W. 

d.  The  first  priority  selection  group 
(EPSG) . — Shall  consist  of  registrants,  regard¬ 
less  of  their  current  classifications,  who  dur¬ 
ing  the  calendar  year  have  reached  or  will 
reach  the  twentieth  anniversary  of  the  date 
of  their  birth.  For  example,  during  1973,  the 
FPSG  will  consist  only  of  registrants  born 
in  1953. 

e.  The  second  priority  selection  group. — 
Shall  consist  of  registrants,  regardless  of 
their  current  classifications,  who  during  the 
calendar  year  have  reached  or  will  reach  the 
twenty-first  anniversary  of  the  date  of  their 
birth,  and  who  do  not  qualify  for  the  Ex¬ 
tended  Priority  Selection  Group  under  the 
provisions  of  paragraph  5c.  For  example,  reg¬ 
istrants  bom  in  1952  are  assigned  to  the 
Second  Priority  Selection  Group  in  1973. 

f.  The  third  and  lower  priority  selection 
groups. — Shall  consist  of  re^strants,  regard¬ 
less  of  their  current  classifications,  who  dur¬ 
ing  the  calendar  year  have  reached  or  will 
reach  consecutively  higher  birth  date  an¬ 
niversaries  above  the  twenty-first,  and  who 
do  not  qualify  for  the  Extended  Priority 
Selection  Group  under  the  provisions  of  para¬ 
graph  5c.  For  example,  registrants  bom  in 
1951  are  assigned  to  the  ’Third  Priority  Selec¬ 
tion  Group  in  1973. 

g.  Transfer  from  the  EPSG  to  a  lower 
PSG. — A  registrant  shall  be  transferred  from 
the  EPSG  to  a  lower  PSG  when, 

(1)  He  remains  in  the  EPSG  for  one  year 
and  diuing  that  year  the  Secretary  of  Defense 
falls  to  place  an  induction  call,  or 

(2)  He  remains  in  the  EPSG  for  one  year 
during  which  an  induction  call  U  placed  by 
the  Secretary  of  Defense,  but  the  registrant 
is  not  Issued  an  order  to  report  for  induc¬ 
tion  or  alternate  service,  or 

(3)  He  remains  in  the  EPSG  for  one  year 
during  which  an  induction  call  is  placed  by 
the  Secretary  of  Defense,  and  the  registrant 
is  Issued  an  order  to  report  for  induction  or 
alternate  service  which  is  later  cancelled, 
and  he  is  not  issued  a  new  order,  or  is  Issued 
a  new  order  which  is  cancelled  after  the  end 
of  that  calendar  year. 

6.  Administrative  processing  of  selection 
groups. — a.  Each  phase  of  local  board  admin¬ 
istration — reclassification,  orders  fc»:  armed 
forces  examination,  personal  appearance,  ap¬ 
peals  and  so  forth — shall  be  done  in  order 
of  random  sequence  number  and  priority 
group  Insofar  as  practicable,  so  that  regis¬ 
trants  will  be  processed  in  the  order  of  their 
vulnerability  for  induction. 

b.  If  the  Director  of  Selective  Service,  or  a 
State  Director  of  Selective  Service  with  re¬ 
spect  to  registrants  of  his  state,  determines 
that  a  registrant  has  been  assigned  to  an 
Incorrect  priority  selection  group,  he  may 
direct  the  reassignment  of  the  registrant  to 
a  designated  priority  selection  group. 

Sec.  631.8  Extended  liability  of  deferred 
registrants — 1.  Extension  of  liability. — The 
Military  Selective  Service  Act  provides  that 
certain  registrants  who  have  been  or  are 
deferred  incur  extended  liability  beyond  age 
26  for  training  and  service  in  the  Armed 
Forces. 

2.  A  registrant  must  have  liability  for  in¬ 
duction  in  order  for  that  liability  to  be 
extended  by  his  deferment.  Liability  cannot 
be  extended  when  the  registrant  was  never 
liable  for  induction.  If  a  registrant  was  en¬ 
titled  to  an  exemption,  but  was  given  a 
deferment  instead  because  it  was  a  lower 
class,  he  does  not  incur  extended  liability. 

3.  Classifications  which  extend  liability  to 
age  35. — Classification  of  a  registrant  into 
any  of  the  following  classes  before  he  has 
attained  the  age  of  twenty-six  extends  his 
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liability  for  training  and  service  until  he 
reaches  the  age  of  thirty -five: 

(1)  Class  1-D  for  persons  who  prior  to 
attaining  the  age  of  twenty-six  enlist  or 
accept  appointment  on  or  after  September  3, 
1963.  in  the  Ready  Reserve  including  the 
National  Guard. 

(2)  Class  1-D  for  members  of  the  Reserve 
Officers’  Training  Corps  and  other  officer 
training  programs. 

(3)  Class  1-D  for  persons  commissioned 
upon  graduation  from  an  Officers’  Candidate 
School. 

(4)  Class  1-D  for  accepted  aviation  cadet 
applicants. 

(5)  Class  1-D  for  members  of  reserve  com¬ 
ponents  of  the  Armed  Forces  who  are  serving 
satisfactorily,  except  for  those  who  enlisted 
in  the  National  Guard  prior  to  reaching  the 
age  of  18,  and  who  were  originally  classified 
in  1-D  prior  to  September  3,  1963. 

(6)  Class  1-S. 

(7)  Class  1-Y. 

(8)  Class  2-A. 

<9)  Class  2-AM. 

(10)  Class  2-C. 

(11)  Class  3-D. 

(12)  Class  2-M. 

(13)  Class  2-8. 

( 14)  Class  3-A,  except  for  those  covered  in 
paragraph  4. 

(16)  Class  4-B. 

(16)  Class  4-F,  except  for  those  covered 
in  paragraph  4. 

4.  Classiftcationa  Which  Do  not  Extend  Li¬ 
ability. — ^The  classification  of  a  registrant 
in  any  of  the  following  classes  does  not  ex¬ 
tend  his  liability. 

(1)  Class  1-A. 

(2)  Class  1-AM. 

(3)  Class  1-A-O. 

(4)  Class  1-A-OM. 

(6)  Class  1-C. 

(6)  Class  1-D,  except  for  those  covered  in 
paragraph  3,  (1)  through  (5). 

(7)  Class  1-H. 

(8)  Class  1-0. 

(9)  Class  1-OM. 

(10)  Class  1-W. 

( 11 )  Class  3-A  under  the  former  provisions 
of  the  law  and  regulations  when  the  defer¬ 
ment  was  solely  by  reason  of  the  registrant 
having  a  wife  with  whom  he  maintained  a 
bona  fide  family  relationship  in  their  home 
and  no  hardship  or  other  elements  of  depend¬ 
ency  were  Involved. 

(12)  Class  4-A. 

(13)  Class  4-C. 

(14)  Class  4-D. 

(15)  Class  4-F  relating  to  the  exemption  of 
medical,  dental,  and  allied  specialists  whose 
applications  for  appointment  as  reserve  of¬ 
ficers  have  been  rejected  solely  because  of 
their  physical  disqualification. 

(16)  Class  4-G. 

(17)  Class  4-W. 

(18)  Class  5-A. 

Note.— Table  631-2  (Rev.  Jan.  1.  1973)  is 
obsolete;  Tables  631-3  through  631-12  re¬ 
main  in  effect. 

Portions  of  Chapter  632,  Delivery  and 
Induction,  have  been  revised  Septem¬ 
ber  1, 1973,  as  follows: 

Chapter  632 — Delivery  and  Induction 
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Chapter  632 — Delivery  and  Induction 

Section  632.1  Order  to  report  for  induc¬ 
tion. — 1.  Upon  receipt  of  Notice  of  Call  on 
Local  Board  (SSS  Form  201),  any  member 
or  compensate  employee  of  the  local  board, 
or  any  compensated  employee  of  the  Selec¬ 
tive  Service  System  whose  official  duties  re¬ 
quire  him  to  perform  administrative  duties 
at  the  local  board  shall  review  the  file  folder 
of  each  nonvolunteer  registrant  selected  for 
induction  to  insure: 

a.  That  his  RSN  is  no  higher  than  the  in¬ 
duction  cutoff  established  by  the  Director, 

b.  That  he  is  assigned  to  the  correct  pri¬ 
ority  selection  group  and  that  his  group  has 
been  selected, 

c.  That  his  procedural  rights  have  been 
granted,  or  he  has  failed  to  exercise  his 
procedural  rights  within  the  period  allowed, 

d.  That  he  has  been  examined  and  found 
qualified,  or  has  failed  to  report  for  or  sub¬ 
mit  to  an  armed  forces  examination  as 
ordered, 

e.  That,  if  an  alien,  he  has  an  obligation, 

f.  That  he  is  not  eligible  for  a  deferred 
or  exempt  class,  or  Class  1-0,  and 

g.  That  he  will  not  have  reached  the  26th 
anniversary  of  his  date  of  birth  prior  to  his 
scheduled  date  of  induction. 

2.  The  scheduling  and  delivery  of  the  reg¬ 
istrant  shall  be  in  accordance  with  instruc¬ 
tions  of  the  State  Director.  If  the  registrant 
is  a  member  of  a  recognized  church,  religious 
sect  or  religious  organization  which  has  his¬ 
torically  observed  certain  religious  holidays, 
and  the  registrant  is  scheduled  to  report  for 
induction  on  one  of  those  holidays,  his  induc¬ 
tion  shall  be  rescheduled  if  he  so  requests. 

3.  After  it  has  been  determined  that  the 
registrant  has  been  properly  selected  for  in¬ 
duction,  any  member  or  compensated  em¬ 
ployee  of  the  local  board,  or  any  compen¬ 
sated  employee  of  the  Selective  Service  Sys¬ 
tem  whose  official  duties  require  him  to  per¬ 
form  administrative  duties  at  the  local  board 
shall  prepare  for  each  registrant  selected  an 
Order  to  Report  for  Induction  (SSS  Form 
262),  The  date  specified  to  report  for  induc¬ 
tion  shall  be  at  least  30  days  after  the  date 
the  order  to  report  for  induction  is  mailed, 
except  that  a  registrant  who  has  volunteered 
for  induction  may  be  selected  and  ordered  to 
report  for  induction  on  any  date  after  he  has 
volunteered. 

4.  The  date  of  mailing  of  the  order  to 
report  for  induction  shall  be  entered  on  page 
2  of  the  Registrant  File  Folder  (SSS  Form 
101 )  or  page  8  of  the  Classification  Question¬ 
naire  (SSS  Form  100)  and  a  copy  of  the 
order  to  report  for  induction  will  be  placed 
in  the  file  folder. 

6.  One  copy  of  “Before  You  Enter  the 
Army”  (DA  Pamphlet  608-32)  will  be  mailed 
with  the  registrant’s  order  to  report  for 
induction. 

6.  A  Statement  of  Personal  History  (DD 
Form  398)  with  instruction  sheet  will  also  be 
mailed  to  each  registrant,  except  for  a  medi¬ 
cal  specialist,  along  with  his  order  to  report 
for  induction. 

^  0  m  •  • 
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Sec.  632.3  Postponement  of  induction.— 
•  •  *  •  * 

20.  All  postponements  of  induction  shall 
be  recorded  on  the  Minutes  of  Local  Board 
Meeting  (SSS  Form  112). 

21.  Any  postponement  granted  to  a  reg¬ 
istrant  shall  be  terminated  prior  to  the 
scheduled  termination  date  if  Information  is 
received  by  the  postponing  authority  which 
reveals  that  the  cause  for  the  postponement 
has  ceased  to  exist. 

Sec.  632.4  Cancellation  of  induction 
orders. — 1.  Any  order  to  report  for  induction 
may  be  cancelled  by  the  Director  of  Selective 
Service  at  any  time  prior  to  the  registrant’s 
induction,  his  falling  to  report  therefor,  or 
his  refusing  to  submit  to  induction. 

2.  Any  order  to  report  for  Induction  which 
has  been  Issued  to  a  registrant  either  during 
the  period  in  which  he  may  make  a  timely 
request  for  a  personal  appearance  before  the 
local  board,  or  during  the  period  such  per¬ 
sonal  appearance  is  pending,  shall  be  can¬ 
celled  by  the  local  board. 

3.  Any  order  to  report  for  induction  which 
has  been  Issued  to  a  registrant  shall  be 
cancelled  by  the  local  board  whenever  the 
classification  is  reopened  and  considered 
anew,  except  when  the  registrant  has  failed 
to  comply  with  his  induction  order,  the  re¬ 
opening  of  his  classification  by  the  local 
board  for  the  purpose  of  placing  him  in  or 
removing  him  from  Class  4-C  shall  not  cancel 
the  order  with  which  he  failed  to  comply. 

4.  Any  order  to  report  for  induction  which 
has  been  issued  to  a  registrant  during  either 
the  period  afforded  the  registrant  to  take  an 
appeal  to  the  appeal  bocu^  or  to  the  National 
Appeal  Board,  or  during  the  period  such  an 
appeal  is  pending,  shall  be  cancelled  by  the 
local  board. 

6.  Whenever  an  appeal  has  been  taken  by 
the  Director  or  a  State  Director,  any  order 
to  report  for  induction  which  has  previously 
been  issued  to  the  registrant  for  whom  the 
appeal  has  been  taken  shall  be  cancelled  by 
the  local  board. 

6.  Any  cancellation  of  an  induction  order, 
except  where  the  registrant  has  enlisted, 
shall  be  prepared  on  the  Notice  of  Cancella¬ 
tion  (SSS  Form  265)  in  accordance  with  its 
procedural  directive.  ’The  date  of  cancella¬ 
tion  and  mailing  shall  be  noted  on  page  2 
of  the  SSS  Form  101  or  page  8  of  the  SSS 
Form  100. 

Sec.  632.10  Disposition  of  registrants  in¬ 
ducted  or  found  not  qualified.  1.  Upon 
receiving  notice  from  the  AFEES  that  a  reg¬ 
istrant  who  has  been  forwarded  for  induc¬ 
tion  has  been  inducted  or  has  received  a 
final  determination  of  unacceptablllty  for 
service  in  the  armed  forces,  the  local  board 
shall  reopen  his  classification  and  classify 
him  anew. 

2.  A  registrant  who  has  been  found  unac¬ 
ceptable  by  the  AFEES  at  his  induction 
examination  with  “Reexamination  Believed 
Justified”  (RBJ)  indicated  on  the  Statement 
of  Acceptability  (DD  Form  62)  shall  not  be 
classified  into  Class  4-F  until  he  is  re¬ 
examined  and  again  found  unacceptable. 
When  a  local  board  receives  a  registrant's 
DD  Form  62  with  RBJ  indicated,  following 
his  induction  examination,  it  shall: 

a.  Retain  the  registrant  in  his  present 
classification,  and  cancel  the  outstanding 
induction  order. 

b.  Mail  the  registrant’s  copy  of  the  DD 
Form  62,  the  Record  of  Results  of  Armed 
Forces  Examination  (SSS  Form  220),  and 
the  Notice  of  Cancellation  (SSS  Form  255), 
and  a  letter  explaining  his  RBJ  status.  A 
sample  letter  for  this  purpose  is  Attach¬ 
ment  632-3  to  this  chapter. 

c.  Enter  on  page  2  of  the  SSS  Form  101 
or  page  8  of  the  SSS  Form  100  “RBJ  letter 
mailed”  and  the  date. 
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d.  Schedule  the  registrant  tar  reexamina¬ 
tion  in  accordance  with  Chapter  628. 

If  found  acceptable  upon  reexamination, 
he  will  again  be  subject  to  selection  for 
Induction  in  accordance  with  Chapter  631. 

Sec.  632.12  Enlistment  of  registrants  or¬ 
dered  for  induction. — 1.  Whenever  a  local 
board  receives  a  DD  Form  53  or  a  DD  Form 
44  evidencing  that  one  of  its  registrants  to 
whom  an  induction  order  has  been  Issued, 
has  been  enlisted  or  appointed  in  the  Armed 
Forces  of  the  United  States,  including  the 
Reserve  components  thereof,  and  the  date  of 
enlistment  or  appointment  is  at  least  10 
days  prior  to  his  scheduled  reporting  date 
for  induction,  it  shall  reopen  his  classifica¬ 
tion  and  cancel  his  order  to  report  for 
induction. 

2.  In  the  case  of  a  registrant  whose  in¬ 
duction  reporting  date  has  been  postponed 
under  any  provisions  of  this  chapter,  the 
enlistment  or  appointment  will  be  valid  if 
it  is  accomplished  at  least  10  days  prior  to 
the  rescheduled  reporting  date.  If  such  a 
registrant's  induction  reporting  date  has 
not  yet  been  rescheduled. 

•  •  •  •  • 
SAMPLE  Letter  Regarding  RBJ 
(Local  Board  Stamp) 

To: . — .  . . . 

Date  of  Mailing 

SSN: . 

Dear _ _ 

You  have  been  found  unacceptable  for  in¬ 
duction  into  the  armed  forces  dming  your 
armed  forces  examinaUon  performed  on 

_ _  It  has  been  recommended. 

(date) 

however,  that  you  be  reexamined  in _ 

months,  as  your  physical  condition  may  have 
Improved  sufficiently  by  that  time  to  qualify 
you  for  service. 

You  are  no  longer  under  orders  tj  report 
for  Induction:  however,  you  will  be  retained 
in  your  present  classification  until  a  final 
determination  is  made  regarding  your  ac¬ 
ceptability  for  induction,  or  until  it  is  deter¬ 
mined  you  will  not  be  reexamined. 

If  you  have  a  question  concerning  your 
status,  please  contact  your  local  board. 


Authorized  Signature 

Portions  of  Chapter  641  DUTY  OF 
REGISTRANTS  have  been  revised  as  of 
September  10,  1973,  as  follows: 

1641.6  Duty  to  have  unaltered  documents 
in  personal  possession. — (a)  Every  registrant 
who  has  not  discharged  his  current  military 
obligation  under  the  Military  Selective  Serv¬ 
ice  Act  >  shall,  until  his  liability  for  training 
and  service  ^  has  terminated,  have  in  his  per¬ 
sonal  possession  except  while  he  is  on  active 
duty  (other  than  active  duty  for  training  or 
for  the  sole  purpose  of  undergoing  a  physical 
examination)  in  the  Armed  Forces  (1)  his 
Registration  Certificate  (SSS  Form  2)  and 
Notice  of  Classification  (SSS  Form  110) 
showing  his  current  classification  or  (2)  bis 
Status  Card  (SSS  Form  7)  most  recently  is¬ 
sued  by  the  local  board. 

(b)  The  failure  of  any  person  to  have  his 
Registration  Certificate  (SSS  Form  2)  or 
Status  Card  (SSS  Form  7)  in  his  personal 
possession  as  required  in  paragraph  (a)  of 


1  See  paragraph  2  of  section  641.2  for  defini¬ 
tion  of  “current  military  obligation  under 
the  Military  Selective  Service  Act.” 

*  See  paragraph  1  of  section  641.2  for  defini¬ 
tion  of  “liability  for  training  and  service.” 


this  section  shall  be  prlma  facie  evidence  of 
his  failure  to  register. 

(c)  When  a  registrant  is  Inducted  into  the 
Armed  Forces,  or  enters  upon  active  duty  in 
the  Armed  Forces,  other  than  active  duty  for 
training  only  or  active  duty  for  the  sole  pur¬ 
pose  of  undergoing  a  physical  examination, 
he  shall  surrender  bis  dociunents  listed  in 
paragraph  (a)  of  this  section  to  the  com¬ 
manding  officer  of  the  Armed  Forces  Examin¬ 
ing  and  Entrance  Station  or  to  the  responsi¬ 
ble  officer  at  the  place  to  which  he  reports 
for  active  duty.  Such  officer  shall  return  the 
documents  to  the  local  board  that  issued 
them. 

1641.7  Duty  of  registrant  separated  from 
active  duty  in  Armed  Forces. — Every  regis¬ 
trant  who  is  separated  from  active  duty  in 
the  Armed  Forces  prior  to  the  26th  anni¬ 
versary  of  the  date  of  his  birth,  who  has  not 
discharged  his  current  military  obligation 
under  the  Military  Selective  Service  Act,*  and 
who  does  not  have  a  Registration  Certificate 
(SSS  Form  2)  or  Status  Card  (SSS  Form  7) 
shall,  within  10  days  after  the  date  of  his 
separation,  request  in  writing  his  local  board 
to  return  his  Registration  Certificate  (SSS 
Form  2)  or  Status  Card  (SSS  Form  7),  if 
available,  or  to  issue  to  him  a  duplicate 
thereof. 

1641.8  Duty  to  return  Registration  Cer¬ 
tificate  to  local  board. — Whenever  a  regis¬ 
trant  at  the  time  he  receives  a  duplicate 
Registration  Certificate  (SSS  Form  2)  from 
his  local  board  has  in  his  possession  any 
such  certificate  previously  issued  to  him 
by  the  local  board  or  thereafter  finds  or  re¬ 
gains  possession  of  any  such  certificate  previ¬ 
ously  issued  to  him,  it  shall  be  the  duty 
of  the  registrant  to  immediately  return  to 
the  local  board  the  certificate  previously 
issued  to  him  upon  his  receipt  of  the  dupli¬ 
cate  certificate  or  upon  his  thereafter  find¬ 
ing  or  regaining  possession  of  such  certificate 
previously  issued  to  him.” 

Sec.  641.2  Explanation  of  terms. — 1.  "Lia¬ 
bility  for  training  and  service”:  As  used  in 
Section  1641.6  of  the  Regulations,  a  person's 
responsibility  for  service  Imposed  by  the 
Military  Selective  Service  Act.  This  liability 
commences  when  he  reaches  the  age  of  18 
years  and  6  months  after  having  been  re¬ 
quired  to  register.  This  liability  terminates 
when  be  reaches  the  age  of  26  unless  ex¬ 
tended  to  age  35. 

2.  “Current  military  obligation  under  the 
Military  Selective  Service  Act”:  As  used  in 
sections  1641.6  and  1641.7  of  the  Regulations, 
for  Selective  Service  purposes  a  person  will 
be  considered  to  have  discharged  his  current 
military  obligation  if  he  is  separated  after 
having  served  honorably  for  6  months  or 
more  on  active  duty  other  than  active  duty 
for  training.  Twenty-four  months  of  as¬ 
signed  alternate  service  is  required  of 
conscientious  objectors  to  satisfy  their  obli¬ 
gation,  imless  sooner  released  by  the  Director 
or  State  Director  of  Selective  Service  after 
not  less  than  six  months  of  alternate  service. 
Twenty-four  months  of  service  is  also  re¬ 
quired  for  commissioned  officers  in  the  Na¬ 
tional  Oceanic  and  Atmospheric  Administra¬ 
tion  or  the  Public  Health  Service.  Service  in 
the  Public  Health  Service  after  June  30,  1967, 
must  have  been  in  an  office  or  bureau  of  the 
Public  Health  Service.  Including  the  National 
Institutes  of  Health,  or  on  assignment  to  the 
Coast  Guard,  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  the  Environmental 
Protection  Agency,  or  the  National  Oceanic 
and  Atmospheric  Administration. 


»See  paragraph  2  of  Section  641.2  few  defi¬ 
nition  of  “current  military  obligation  under 
the  Military  Selective  Service  Act.” 
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Chapter  680 — Medical  Specialists 

Section  680.1  Purpose. — The  purpose  of 
this  chapter  is  to  establish  procedures  for 
the  processing  of  medical  specialists. 

Sec.  680.2  Definition. — The  term  “medical 
specialists”  refers  to  doctors  of  medicine, 
doctors  of  osteopathy,  dentists,  veterinarians, 
optometrists,  podiatrists,  and  registered 
nurses. 

Sec.  680.3  Random  sequence  number. — 
Medical  specialists  shall  be  assigned  a  Ran¬ 
dom  Sequence  Number  (RSN)  in  accordance 
with  Chapter  631  of  the  RPM,  with  the  addi¬ 
tion  that  all  medical  specialists  b<wn  before 
1944  shall  be  assigned  a  birthdate  sequence 
(Random  Sequence  Number)  based  upon  the 
results  of  the  drawing  held  on  December  1, 
1969,  identified  as  the  1970  Random  Selec¬ 
tion  Sequence.  The  fact  that  a  registrant's 
RSN  was  not  reached  under  a  regular  call 
does  not  preclude  its  being  reached,  and  his 
being  called,  under  a  special  call  for  medical 
specialists. 

Sec.  680.4  Classification. — 1.  Every  regis¬ 
trant  who  is  or  becomes  a  medical  specialist, 
as  defined  in  Section  680.2,  shall  be  placed 
in  Class  1-AM  (Medical,  Dental,  or  Allied 
Specialist)  unless  otherwise  eligible  for  a 
lower  classification. 

2.  A  medical  specialist  eligible  for  classi¬ 
fication  in  Class  1-A-O,  were  be  not  a  medical 
iqeciallst,  will  be  placed  m  Class  1-A-OM. 
A  medical  specialist  eligible  for  classification 
in  Class  1-0,  were  be  not  a  medical  special¬ 
ist,  will  be  placed  in  Class  1-OM. 

3.  Medical  specialists  who  are  classified 
in  Class  1-AM,  1-A-OM,  or  1-OM,  shall  be 
identified  in  correspondence  and  on  Selec¬ 
tive  Service  forms  as  follows: 


Metlical  spocially 

ria<w 

1-AM 

1-A-OM 

1-OM 

Doctor  of  medicine... 

1-AMM 

1-A-OMM 

1-OMM 

Doctor  of  osteopatliy. 

1-AMO 

1-,V  OMO 

l-OMD 

Dentist _ 

1-AMD 

1-A-OM  D 

1-OMi) 

Doctor  of  optometry.. 

.  l-AME 

1-A-O  ME 

l-OME 

Doctor  of  |)bdi8try.... 

l-AMP 

1-A-OMP 

1-OMI* 

Veterinarian . . 

1-AMV 

1-A-OMV 

1-OMV 

Registered  nurse _ _ 

.  l-AMN 

1-A-OMN 

1-OMN 

4.  Medical  specialists  who  are  classified  in 
classes  other  than  1-AM,  1-A-OM,  or  1-OM 
shall  be  identified  on  Selective  Service  forms 
by  placing  the  appropriate  letter  designat¬ 
ing  their  Bp>eclalty  after  the  class  designa¬ 
tion  in  the  same  manner  as  shown  in  p>ara- 
graph  3  above.  (For  example,  a  dentist  in 
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Class  3-A  would  be  shown  as  3  AD;  a  doc¬ 
tor  of  medicine  In  Class  4-0  would  be  shown 
as  4  GM.) 

5.  Through  the  submission  of  Status  Cards 
(SSS  Form  7)'  to  the  Computer  Service 
Center,  the  Registrant  Information  Bank 
(RIB)  will  receive  notice  of  each  medical 
specialist,  identified  by  specialty.  This  will 
enable  the  RIP  to  print  out  reports  of  medi¬ 
cal  specialists.  (See  Attachment  680-2.) 

Sec.  680.5  Examinations. — 1.  Local  boards 
shall  forward  medical  specialty  registrants 
for  armed  forces  examinations  In  accordance 
with  Chapter  628  of  the  RPM.  A  registrant 
who  has  previously  been  examined  as  a 
regular  registrant  shall,  after  being  Identi¬ 
fied  by  the  local  board  as  a  medical  special¬ 
ist,  be  forwarded  for  examination,  regardless 
of  a  previous  examination.  Medical  spe¬ 
cialists  are  examined  under  Medical  Special¬ 
ists  Medical  Fitness  Standards  rather  than 
under  standards  applicable  to  registrants 
subject  to  regular  call. 

2.  At  the  time  of  his  armed  forces  exami¬ 
nation  at  the  Armed  Forces  Examining  and 
Entrance  Station  (AFEES),  a  medical  spe¬ 
cialist’s  professional  qualifications  are  deter¬ 
mined.  If  the  registrant  Is  found  to  be  pro¬ 
fessionally  disqualified,  bis  Notice  of  Accept¬ 
ability  (DD  Form  62)  will  Indicate  whether 
the  disqualification  Is  permanent  or  tem¬ 
porary  with  “reexamination  believed  justi¬ 
fied”  (RBJ).  The  registrant  shall  then  be 
processed  under  either  (a),  (b),  or  (c)  be¬ 
low: 

a.  In  the  case  of  a  medical  specialist  found 
not  acceptable  because  of  a  permanent  pro¬ 
fessional  disqualification  (as  Indicated  in 
the  “Remarks”  block  of  the  DD  Form  62 
or  by  the  appearance  of  a  “Z”  In  the  third 
element  of  the  qualification  symbol  in  the 
upper  right-hand  corner  of  the  Report  of 
Medical  Examination  (SF  88)),  block  4 
of  Record  of  Results  of  Armed  Forces  Exami¬ 
nation  (SSS  Form  220)  should  be  completed 
by  entering  the  “Z”  symbol  In  the  third 
(administrative)  box  of  line  1,  block  4,  to 
denote  permanent  disqualification  (entries 
must  also  be  typed  in  boxes  1  and  2,  line 
1,  block  4).  The  registrant  should  then  be 
considered  for  classification  In  Class  4-F. 

b.  In  the  case  of  a  medical  specialist  found 
not  acceptable  because  of  a  temporary  pro¬ 
fessional  disqualification,  RBJ  (as  Indicated 
in  the  “Remarks”  block  of  the  DD  Form  62, 
or  by  the  appearance  of  a  “Y”  in  the  third 
element  of  the  qualification  symbol  In  the 
upper  right-hand  comer  of  the  SF  88),  the 
registrant  shall  not  be  reclassified  4-F  but 
shall  be  retained  in  his  current  classification 
as  long  as  be  continues  to  qualify  for  that 
class.  If  no  RBJ  period  Is  indicated  on  the 
DD  Form  62,  an  RBJ  period  of  six  months 
should  be  vised.  The  termination  date  of  the 
RBJ  period  should  be  entered  In  boxes  1-3, 
line  2  of  block  4,  and  the  registrant  should 
be  processed  for  reexamination  at  the  ter¬ 
mination  of  the  period.  In  such  RBJ  cases, 
the  “Y”  qualification  symbcrt  will  be  entered 
in  the  third  box  of  line  1,  block  4,  of  SSS 
Form  220.  (Entries  must  also  be  typed  In 
boxes  1  and  2,  line  1,  block  4.) 

c.  Any  case  In  which  It  Is  not  clear  whether 
the  disqualification  Is  permanent  or  tempo¬ 
rary  should  be  processed  as  a  temporary  dis¬ 
qualification,  RBJ,  and  processed  as  In  para¬ 
graph  2b. 

3.  When  a  medical  specialist  falls  to  report 
for  or  refuses  to  submit  to  an  armed  forces 
examination  or  any  part  of  the  examination, 
he  shall  be  processed  In  accordance  with 
Chapter  628  of  the  RPM.  Notification  of  the 
medical  specialist’s  failure  to  submit  to 


>  Filed  as  part  of  the  cx-iginal  docviment. 


armed  forces  examination  should  be  for¬ 
warded  by  the  local  board  through  the  appro¬ 
priate  State  Director  to  Headquarters,  Health 
Services  Command,  Attention:  HSC-PE-P, 
Port  Sam  Houston,  Texas  78234. 

Sec.  680.6  Induction  Calls  by  the  Secre¬ 
tary  of  Defense. — The  Secretary  of  Defense 
may  from  time  to  time  place  with  the  Di¬ 
rector  of  Selective  Service  a  call  or  requisi¬ 
tion  for  men  In  any  medical  specialist  cate¬ 
gory  required  for  induction  Into  the  armed 
forces.  This  is  referred  to  as  a  “Special  Call.” 

Sec.  680.7  Issuance  of  call  by  the  Director 
of  Selective  Service. — ^Upon  receipt  of  a  call  <» 
requisition  from  the  Secretary  of  Defense  for 
men  In  a  medical  specialist  category  to  be 
Inducted  into  the  armed  forces,  the  Director 
of  Selective  Service  shall  issue  a  call  or  requi¬ 
sition  to  the  several  states.  ’The  issuance  of 
a  call  for  the  delivery  of  registrants  shall  spe¬ 
cify  the  priority  group  and  the  highest  RSN 
to  be  reached  for  registrants  in  the  appro¬ 
priate  specialty  who  shall  be  selected  for 
Induction. 

Sec.  680.8  Issuance  of  call  by  the  State 
Director  of  Selective  Service. — The  State 
Director  of  Selective  Service  shall  Issue  a  call 
for  the  delivery  of  registrants  as  prescribed 
by  the  Director  of  Selective  Service  in  ac¬ 
cordance  with  section  680.7  of  this  chapter. 

Sec.  680.9  Action  by  Local  Board  upon 
receipt  of  a  call. — l.When  an  induction  call 
Is  received  from  the  State  Director  of  Selec¬ 
tive  Service,  any  member  or  compensated 
employee  of  the  local  board,  or  any  compen¬ 
sated  employee  of  the  Selective  Service  Sys¬ 
tem  whose  official  duties  Include  the  per¬ 
formance  of  administrative  duties  at  a  local 
board  shall,  as  provided  by  this  section,  select 
and  Issue  orders  to  report  for  Induction  to 
those  men  required  to  fill  the  call,  from 
among  its  registrants  who  have  been  classi¬ 
fied  In  Class  1-AM  or  Class  1-A-OM,  who 
have  been  found  fully  acceptable  for  service 
in  the  armed  forces  and  to  whom  a  DD  Form 
62  has  been  mailed  and  who  are  fully  avail¬ 
able  for  Induction,  except; 

a.  If  a  medical  specialist  in  any  classifica¬ 
tion  has  refused  or  otherwise  failed  to  com¬ 
ply  with  an  order  of  his  local  board  to  re¬ 
port  for  and  submit  to  an  armed  forces  exam¬ 
ination,  he  may,  at  such  time  as  he  is  in 
Class  1-AM  or  Class  1-A-OM  and  reached  for 
Induction,  be  selected  and  ordered  to  report 
for  induction  to  fill  a  special  call  as  Is¬ 
sued  by  the  Department  of  Defense  even 
though  he  has  not  been  found  accept¬ 
able  for  service  in  the  armed  forces  and 
a  DD  Form  62  has  not  been  mailed  to 
him.  In  such  case,  the  armed  forces  exam¬ 
ination  shall  be  performed  after  he  has  re¬ 
ported  for  induction  as  ordered,  and  he  shall 
not  be  Inducted  until  he  has  been  found  ac¬ 
ceptable  for  service  In  the  armed  forces,  or 

b.  A  registrant  In  Class  1-AM  or  1-A-OM 
who  has  volunteered  for  Induction  and  who 
has  not  had  his  acceptability  determined 
shall  be  forwarded  for  armed  forces  examina¬ 
tion  at  the  earliest  practicable  date.  If  the 
registrant  is  found  acceptable,  he  shall  be 
Issued  an  order  to  report  for  induction  under 
the  provisions  of  the  outstanding  special  call. 

2.  Order  of  call. — Fully  available  medical 
specialist  registrants  who  have  not  already 
been  ordered  and  given  postponements  shall 
be  selected  and  ordered  to  report  for  Induc¬ 
tion  in  the  following  categories  and  In  the 
order  Indicated: 

(1)  Volunteers,  in  the  sequence  In  which 
they  have  volunteered  for  induction; 

(2)  Nonvolunteers  in  the  First  Priority 
Selection  Group — Medical,  in  the  order  of 
their  Random  Sequence  Number  (RSN)  es¬ 
tablished  by  random  selection  procedures 
prescribed  In  accordance  with  section  680.3 
of  this  chapter; 


(3)  Nonvolunteers  in  the  Second  Priority 
Selection  Group — Medical,  In  the  order  of 
their  RSN  established  by  random  selection 
procedures  prescribed  In  accordance  with  sec¬ 
tion  680.3  of  this  chapter; 

(4)  Nonvolunteers  In  the  Third  Priority 
Selection  Group — Medical,  in  the  order  of 
their  RSN  established  by  random  selection 
procedures  prescribed  in  accordance  with  sec¬ 
tion  680.3  of  this  chapter; 

(5)  Nonvolunteers  in  each  succeeding  Pri¬ 
ority  Selection  Group — Medical,  In  turn,  after 
the  First  Priority  Selection  Group — Medical, 
In  the  order  of  their  RSN  established  by  ran¬ 
dom  selection  procedures  prescribed  In  ac¬ 
cordance  with  section  680.3  of  this  chapter, 
until  attainment  of  age  35. 

3.  A  registrant’s  RSN  will  be  deemed  to 
have  been  “reached”  if  it  is  equal  to  or  lower 
than  the  highest  random  sequence  cutoff 
number  established  by  the  Director  of  Selec¬ 
tive  Service  for  Induction  of  medical  spe¬ 
cialists  in  the  same  Prority  Selection  Group- 
Medical  and  medical  specialty  for  the  an¬ 
nounced  special  call. 

4.  Identification  of  and  assignment  to  pri¬ 
ority  selection  groups-medical. — a.  An  alien 
who  enters  the  United  States  after  he  has 
completed  his  first  professional  degree  will 
enter  the  First  Priority  Selection  Group- 
Medical  (IPSG-M)  Immediately  following 
his  first  year  of  residing  In  the  United  States. 
All  other  medical  specialists  will  enter  the 
IPSG-M  Immediately  following  the  attain¬ 
ment  of  the  first  appropriate  professional  de¬ 
gree  or  diploma,  or  completion  of  intern¬ 
ship  or  one  year  of  equivalent  training, 
whichever  is  later.  The  internship  or  one  year 
of  equivalent  training  must  follow  immedi¬ 
ately  upon  the  attainment  of  the  appropri-, 
ate  professional  degree. 

Example  1. — A  dentist  who  attained  his 
professional  degree  on  June  15,  1973,  entered 
the  IPSG-M  on  June  16,  1973,  as  internship 
Is  normally  not  required  of  a  dentist. 

Example  2. — A  doctor  of  medicine  or  osteo¬ 
pathy  who  attained  his  professional  degree 
on  June  15,  1973,  and  who  will  complete  his 
internship  on  June  30,  1974,  would  enter  the 
IPSG-M  on  July  1.  1974. 

Example  Z. — A  medical  specialist  who  was 
admitted  to  the  United  States  as  a  perma¬ 
nent  resident  alien  after  he  received  the  first 
appropriate  professional  degree,  and  who 
had  resided  for  one  year  in  the  United  States 
as  of  July  1,  1973,  entered  the  IPSG-M  on 
July  2.  1973. 

b.  Upon  completion  of  one  year  In  the 
IPSG-M,  a  registrant  will  be  assigned  to  the 
Second  Priority  Selection  Group-Medical 
(2PSG-M)  and  will  become  less  vulnerable 
for  special  call  selection.  He  will  be  assigned 
to  the  next  lower  Priority  Selection  Group 
each  year  thereafter,  in  the  same' manner. 
Notation  will  be  made  on  the  Registrant  File 
Folder  (SSS  Form  101)  to  show  when  a  regis¬ 
trant  enters  the  IPSG-M  and  also  when  he 
enters  the  2PSG-M  and  subsequent  years  of 
further  reduced  vulnerability  (3PSG-M, 
4PSG-M,  etc.). 

Example. — A  medical  spieclalist  who  entered 
his  IPSG-M  on  July  1,  1973,  would  enter  his 
2PSG-M  on  July  1.  1974,  his  3PSG-M  on 
July  1,  1975,  his  4PSG-M  on  July  1,  1976,  etc. 

c.  Initial  assignment  to  a  PSG-M  for  a 
medical  specialist  who  is  beyond  his  IPSG-M 
year  at  the  time  this  chapter  Is  issued  will  be 
based  upon  the  number  of  years  which  have 
elapsed  since  he  met  the  criteria  for  IPSG-M 
as  stated  in  paragraph  4a. 

Example. — A  doctor  of  medicine  completed 
his  year  of  Internship  on  Jvme  30,  1968.  His 
local  board  reclassified  him  Into  Class  1-AMM 
on  August  21.  1973.  He  would  be  shown  as 
being  In  6PSG-M,  because  It  is  the  6th  year 
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since  his  completion  of  his  internship.  He 
will  enter  the  7PSG-M  on  July  1,  1974. 

d.  Because  the  dates  when  individual  med¬ 
ical  specialists  will  enter  the  IPSO-M  and 
lower  Priority  Selection  Groups-Medical  will 
varv,  local  boards  are  Instructed  to  use  care 
in  filing  the  SSS  Form  101  by  RSN  within 
the  Priority  Selection  Group-Medical. 

5.  Administrative  processing. — a.  When  an 
Order  to  Report  for  Induction  (SSS  Form 
252)  is  Issued  under  a  special  call  to  a 
medical  specialist,  in  accordance  with  section 
680.9  of  this  chapter,  copy  3  of  SSS  Form  252 
shall  be  forwarded  through  the  State  Di¬ 
rector  to  Headqiaarters,  Health  Services  Com¬ 
mand,  Attention:  HSC-PE-P,  Fort  Sam  Hous¬ 
ton,  Texas  78234.  The  State  Director  shall 
reproduce  two  copies  of  SSS  Form  252,  for¬ 
ward  one  copy  to  the  Director  of  Selective 
Service,  Attention,  Operations  Division,  and 
retain  one  copy.  The  Induction  order  shall 
contain  the  i^>eclal  Call  number  under  which 
the  registrant  is  being  processed,  and  the 
registrant’s  medical  specialty  (such  as  doctor 
of  medicine,  doctor  of  osteopathy,  dentist, 
veterinarian,  optometrist,  podiatrist,  ch'  regis¬ 
tered  nurse) .  These  entries  shall  be  typed  in 
the  upper  right-hand  corner  of  the  SSS  Form 
252. 

b.  Upon  receipt  of  the  induction  order  of  a 
medical  specialist.  Headquarters,  Health 
Services  Command,  will  allocate  the  regis¬ 
trant  to  a  military  service.  The  armed  force 
to  which  the  registrant  is  allocated  will  con¬ 
tact  him  regarding  a  Reserve  conunisslon. 
Upon  the  registrant’s  acceptance  of  the  com¬ 
mission,  a  Record  of  Military  Status  of  Regis¬ 
trant  (DD  Form  44)  will  be  sent  to  the  local 
board. 

c.  When  a  registered  nvirse  has  been  or¬ 
dered  for  induction.  Headquarters,  Health 
Services  Conunand,  will,  upon  receipt  of  the 
c(^y  of  the  induction  order,  forward  the  reg¬ 
istrant’s  preinduction  papers  to  the  Office  of 
The  Surgeon  General,  Department  of  the 
Army,  Washington,  D.C.  The  Office  of  The 
Surgeon  General  will  then  determine  the 
registrant’s  rank  and  will  allocate  him  to  one 
of  the  armed  forces  which  is  participating  in 
the  call.  ’The  appropriate  armed  force  will 
contact  him  regarding  a  Reserve  Commission. 
Upon  acceptance  of  a  commission  by  the 
registrant,  a  DD  Form  44  will  be  forwarded 
to  the  local  board. 

d.  ’The  scheduled  induction  date  of  a  med¬ 
ical  specialist  will  be  at  least  30  days  after 
the  date  of  mailing  of  the  order  to  report  for 
induction.  No  medical  specialist  will  be  is¬ 
sued  an  Induction  order  with  a  scheduled 
reporting  date  later  than  the  last  date  speci¬ 
fied  for  filling  the  special  call. 

e.  Notification  of  Entry  Into  Active  Mili¬ 
tary  Service  (DD  Form  53)  will  be  forwarded 
to  the  State  Director  by  the  appropriate 
armed  force  when  a  medical  specialist  enters 
upon  active  duty. 

f.  The  State  Director  shall  routinely  post¬ 
pone  the  Induction  of  any  medical  specialist 
who  is  ordered  for  induction  under  a  special 
call  and  who  cannot  be  commissioned  prior 
to  the  date  scheduled  for  the  .registrant’s 
induction.  If  the  postponement  is  for  60  days 
or  less,  the  registrant  shall  be  Issued  a  Notice 
of  Rescheduled  Reporting  Date  (SSS  Form 
253 ) .  If  the  postponement  is  in  excess  of  60 
days,  the  registrant  shall  be  Issued  a  Post¬ 
ponement  of  Induction  (SSS  Form  264)  and 
shall  subsequently  be  issued  an  SSS  Form 
253  not  less  than  30  days  nor  more  than  60 
days  prior  to  the  rescheduled  reporting  date. 
Copies  of  the  SSS  Form  253  and/or  264  shall 
be  forwarded  to  National  Headquarters,  At¬ 
tention:  Operations  Division,  through  the 
State  Headquarters  by  *he  local  board. 

g.  Headquarters.  Health  Services  Com¬ 
mand,  shall  be  notified  by  fastest  mail,  by 


the  State  Director,  of  the  cancellation  of  any 
Induction  order  for  a  medical  specialist.  A 
cc^y  of  the  Notice  of  Cancellation  (SSS  Form 
265)  shall  be  forwarded  to  National  Head¬ 
quarters  by  the  local  board. 

h.  Each  madlcal  specialist  ordered  to  re¬ 
port  for  induction  under  the  authority  of  a 
special  call  will  be  sent  an  explanatory  letter 
relative  to  his  processing  (^e  Attachment 
680-1). 

6.  Report  of  availability  of  medical  spe¬ 
cialists. — This  report  will  be  prepared  only 
when  requested  by  the  Director  of  Selective 
Service. 

7.  Reserve  obligation. — Medical  specialists 
who  accept  Reserve  commissions  under  the 
provisions  of  a  special  call  before  attaining 
the  age  of  26  will  have  a  minimum  military 
obligation  consisting  of  two  years  of  active 
military  service,  three  years  Ready  Reserve, 
and  one  year  of  Standby  Reserve.  Those  who 
accept  a  Reserve  appointment  after  attain¬ 
ing  the  age  of  26  have  no  further  Reserve 
obligation  after  completing  two  years  of 
active  duty,  unless  otherwise  obligated,  pro¬ 
vided  they  resign  their  commissions  at  the 
completion  of  their  active  duty  period. 

8.  Appointments  for  medical  specialists  in 
a  reserve  or  National  Guard  unit. — Any  med¬ 
ical  specialist  selected  for  induction  under 
the  provisions  of  a  special  call,  for  whom 
convincing  evidence  is  received  verifying 
that  a  current  application  for  appointment 
as  a  commissioned  officer  in  an  organized 
unit  of  the  Reserve  or  National  Guard  in  a 
medical  specialist  capacity  was  in  process  at 
the  time  of  his  selection  for  special  call,  shall 
have  his  Induction  postponed  pending  com¬ 
pletion  of  processing.  Upon  receipt  of  DD 
Form  44,  announcing  the  appointment,  the 
registrant’s  classification  shall  be  reopened 
and  considered  anew. 

9.  Delivery  for  induction. — Any  medical 
specialist  who  has  been  ordered  under  the 
provisions  of  a  special  call  and  subsequently 
refuses  an  appointment  as  a  commissioned 
officer  in  one  of  the  military  services,  as 
tendered,  will  be  inducted  in  an  enlisted 
status.  If  a  medical  specialist  falls  to  report 
for  or  submit  to  induction,  his  file  will  be 
processed  in  accordance  with  the  provisions 
of  Chapter  642  of  the  RPM. 

Sec.  680.10  Postponement  of  induction. — 

1.  Postponement  of  induction  will  be  accom¬ 
plished  in  accordance  with  Chapter  632  of 
the  RPM.  The  Director  of  Selective  Service 
or  the  appropriate  State  Director  of  Selective 
Service  may  postpone  the  induction  of  a 
medical  specialist  who  applies  or  has  applied 
for  an  appointment  as  a  Reserve  officer  in 
one  of  the  armed  forces,  in  a  medical,  dental, 
or  allied  specialist  category,  until  final  action 
is  taken  on  his  application. 

2.  The  Director  or  appropriate  State  Direc¬ 
tor  of  Selective  Service  may  postpone,  in  sub¬ 
stantiated  cases  of  proven  community  need, 
the  induction  of  a  medical  specialist  for  a 
period  of  approximately  90  days,  or  less,  to 
assist  the  community  in  its  efforts  to  obtain 
additional  medical  assistance. 

3.  Medical  specialists  to  whom  orders  to 
report  for  induction  have  been  issued,  and 
whose  Inductions  are  postponed  for  a  period 
of  60  days  or  less  for  purposes  other  than  the 
obtaining  of  a  commission,  shall  be  resched¬ 
uled  at  the  time  of  postponement,  to  a  date 
certain  within  the  60-day  period.  If  the  medi¬ 
cal  specialist  registrant  is  postponed  for  over 
60  days,  the  local  board  shall  give  him  not 
less  than  30  days,  nor  more  than  60  days  no¬ 
tice  of  the  rescheduled  reporting  date. 

4.  Berry  Plan  and  Osteopathic  Residency 
Deferment. — A  physician  who  has  been 
reached  for  induction  under  the  provisions  of 
a  special  call,  for  whom  information  has  been 
submitted  from  the  Department  of  Defense 
verifying  that  he  is  being  considered  for  ap¬ 


pointment  in  the  Berry  Plan  or  the  Osteo¬ 
pathic  Residency  Deferment  (ORD)  Program, 
shall  have  his  induction  postponed.  Upon  re¬ 
ceipt  of  verification  (DD  Form  44)  that  he 
has  been  appointed  a  Reserve  commissioned 
officer  participating  in  the  Berry  Plan  or  the 
ORD  Program,  the  registrant’s  classification 
will  be  reopened  and  considered  anew. 

5.  Commissioned  Officers  Residency  Defer¬ 
ment  Program  (CORD)  of  the  Public  Health 
Service. — a.  On  the  local  board’s  receipt  of 
Verification  of  Status  of  Commissioned  Offi¬ 
cers  of  the  Public  Health  Service  (PHS  Form 
1867)  indicating  that  a  medical  specialist  to 
whom  an  induction  order  has  been  issued  has 
been  appointed  in  the  Reserve  Corps  of  the 
Public  Health  Service,  the  board  shall  post¬ 
pone  the  registrant’s  induction  pending  his 
entry  upon  active  duty. 

b.  On  the  local  board’s  receipt  of  Public 
Health  Service  Form  1867  for  a  medical  spe¬ 
cialist  to  whom  an  induction  order  has  not 
been  Issued,  indicating  his  participation  in 
the  CORD  program,  the  Issuance  of  an  order 
to  report  for  induction  shall  be  postponed. 

c.  Upon  receipt  of  Public  Health  Service 
Form  1867  indicating  that  the  registrant  has 
actually  entered  on  active  duty,  the  regis¬ 
trant’s  classification  will  be  reopened  and 
considered  anew. 

d.  Unlike  medical  specialists  who  have 
been  appointed  as  Reserve  officers  as  mem¬ 
bers  of  the  Berry  Plan  or  ORD  programs,  and 
therefore  entitled  to  classification  in  Class 

1- D,  Reserve  Commissioned  Officers  of  the 
Public  Health  Service  participating  in  the 
CORD  (Commissioned  Officers  Residency  De¬ 
ferment  Program)  are  not  eligible  for  clas¬ 
sification  in  Class  1-D,  but  should  remain 
In  Class  1-AM  or  1-A-OM. 

Sec.  680.11  State  Medical  Advisory  Com¬ 
mittees. — Each  State  Director  shall  appoint  a 
Medical  Advisory  Committee  for  his  state, 
which  shall  advise  local  boards  on  the  eligi¬ 
bility  for  deferment  of  medical  specialist 
registrants. 

Each  State  Medical  Advisory  Committee 
shall  consist  of  five  or  more  residents  of  the 
state  who  are  medical  specialists  including  at 
least  one  doctor  of  medicine  and  at  least  one 
dentist. 

Sec.  680.12  Deferments. — 1.  A  medical 
specialist  should  be  classified  In  the  lowest 
classification  for  which  he  is  qualified  except 
that  a  medical  specialist  will  not  be  eligible 
for  occupational  deferment  (Class  2-AM) 
while  in  the  IPSG-M. 

2.  Medical  specialists  who  were  classified 
Into  Class  2-A  (occupational  deferment) 
prior  to  January  7,  1973,  on  the  basis  of  com¬ 
munity  essentiality,  may  be  classified  in  Class 

2- AM  so  long  as  they  qualify  under  para¬ 
graph  3  of  this  section,  and  so  long  as  they 
remain  in  the  same  position.  Internship  is 
not  a  basis  for  occupational  deferment. 

3.  As  of  January  7,  1973,  a  medical  spe¬ 
cialist  may  be  granted  an  occupational  defer¬ 
ment  only  after  he  has  entered  the  Second 
or  lower  PSQ-M  and  only  if  his  occupation 
has  been  found  by  the  State  Medical  Advisory 
Committee  of  the  state  in  which  the  regis¬ 
trant  is  practicing,  to  represent  an  especially 
critical  community  service  in  which  the  spe¬ 
cialist  is  directly  involved  in  patient  care. 

4.  Requests  for  occupational  deferment 
(Class  2-AM)  by  registrants  who  are  no 
longer  in  the  IPSG-M  should  be  forwarded  by 
the  local  board,  along  with  any  supporting 
documentation  received,  through  the  appro¬ 
priate  State  Director(s),  to  the  Medical  Ad¬ 
visory  Committee  (MAC)  of  the  state  in 
which  the  registrant  is  practicing.  Upon  re¬ 
ceipt  of  the  recMnmendatlon  of  the  MAC, 
the  local  board"  should  review  the  informa¬ 
tion  submitted,  giving  consideration  to  the 
recommendation  of  the  MAC  with  regard  to 
whether  the  registrant’s  classification  should 
be  reopened. 
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Sec.  680.13  Alternate  Service. — A  medical 
specialist  registrant  In  Class  1-OM  will  be 
ordered  to  alternate  service  In  lieu  of  Induc¬ 
tion,  In  accordance  with  ChfH;>ter  680  of  the 
RPM,  at  the  time  he  would  be  ordered  for 
Induction  if  he  were  in  Class  1-AM  or 
1-A-OM. 

Sec.  680.14  Volunteers. — 1.  During  the  pe¬ 
riod  of  a  special  call,  registrants  In  the  de¬ 
signated  medical  specialty  who  are  not  al¬ 
ready  under  the  Jurisdiction  of  a  medical 
program  of  the  armed  forces  or  otherwise 
under  an  armed  forces  commitment,  may  vol- 
imteer  for  that  special  call  by  written  re¬ 
quest  to  the  local  bocu-d.  If  they  have  not 
attained  the  age  of  36.  Allens  admitted  for 
temporary  residence  may  not  volunteer. 

2.  Medical  specialists  Interested  in  joining 
a  Medical  Department  of  one  of  the  military 
services  In  the  absence  of  a  special  call  may 
be  directed  to  the  following  sources: 

General  Information  with  regard  to  the 
Berry  Plan  or  ORD  Program: 

The  Assistant  Secretary  of  Defense  (Health 
and  Environment),  Attention:  Berry  Plan 
Office  (or  ORD  Program),  The  Pentagon, 
Washington,  D.C.  20301. 

Information  requests  with  regard  to  Indi¬ 
vidual  services  should  be  directed  as  follows: 
Army:  Office  of  The  Surgeon  General,  Depart¬ 
ment  of  the  Army,  Attention:  DASG- 
PTP-D,  Washington,  D.C.  20314. 

Navy:  Office  of  The  Surgeon  General,  Depart¬ 
ment  of  the  Navy,  Attention:  Professional 
Division,  Washington,  D.C.  20390. 

Air  Force:  Air  Force  Military  Personnel  Cen- 
ter/SG-SP,  Department  of  the  Air  Force, 
Randolph  Air  Force  Base,  Texas  78148. 
Commissioned  Officer  Corps  of  the  Public 
Health  Service:  Commissioned  Personnel 
Division,  Employment  Operations  Division, 
P.HB.,  Parklawn  Building  (Room  4-35), 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

Sample  Letter  to  Medical  Specialist 
Registrant  Selected  for  Special  Call 

(Local  Board  Stamp) 


Date  of  Mailing 

To: . 

SSN: . 

Dear _ : 

The  Health  Services  Command,  Fort  Sam 
Houston,  Texas  78234,  is  the  custodian  of 
your  records  as  a  medical  specialist  regis¬ 
trant  who  has  been  selected  for  military 
service.  Health  Services  Command  will  con¬ 
tact  you  very  soon  relative  to  your  obtaining 
a  commission. 

If  you  already  have  applied  for  a  commis¬ 
sion  In  one  of  the  armed  forces,  you  should 
Immediately  inform  the  military  office  with 
which  you  are  corresponding  that  you  have 
received  an  order  to  report  for  induction. 
Also  notify  the  Health  Services  Command 
of  your  pending  application. 

Until  you  are  actually  commissioned  In 
the  armed  forces,  however,  you  are  not  within 
military  jurisdiction,  and  the  armed  forces 
cannot  consider  any  requests  from  you  re¬ 
garding  your  selective  service  status,  such  as 
a  delay  in  call  to  active  duty.  If  you  have 
questions  related  to  your  selective  service 
processing,  you  should  contact  any  local 
board. 

If  you  accept  the  commission  tendered  you. 
Selective  Service  should  be  notified  promptly 
so  that  you  can  be  advised  not  to  report 
for  induction  as  directed  on  the  enclosed 
order. 

Please  notify  this  local  board  immediately 
If  you  accept  a  commission. 


Authorized  Signature 


Reporting  Medical  Specialists  to  RIB 

1.  Any  medical  qiecialist  for  whom  the  lo¬ 
cal  Ixnrd  retains  accoimtablllty  will  have  a 
record  established  In  RIB  through  submission 
of  a  Status  Card  (SSS  Form  7)  to  the  Com¬ 
puter  Service  Center  (CSC). 

2.  Upon  reclassification  of  medical  special¬ 
ists  Into  any  classification,  an  SSS  Fimn  7 
will  be  prepared  using  the  medical  Identi¬ 
fiers  shown  In  section  680.4  of  this  chapter. 
(For  example,  a  dentist  reclassified  Into  Class 
1-AM  will  be  shown  as  Class  1  AMD;  a  vet¬ 
erinarian  reclassified  Into  3-A  will  be  shown 
as  Class  3  AV). 

3.  For  deferred  or  exempt  medical  special¬ 
ists  who  do  not  require  reclassification  by 
the  local  board  at  this  time,  an  "original” 
SSS  Form  7  will  be  prepared  for  the  Com¬ 
puter  Service  Center  only,  showing  the  reg¬ 
istrant’s  current  class,  followed  by  the  med¬ 
ical  specialist  identifier.  (For  example,  a 
doctor  of  medicine  In  Class  3-A  will  be 
shown  as  Class  3  AM) .  The  registrant’s  copy 
will  be  destroyed  and  the  "date  of  mailing’’ 
will  be  the  date  of  preparation. 

4.  Most  medical  specialists  were  born  prior 
to  1953.  ’Therefore,  the  SSS  Form  7  will  es¬ 
tablish  a  new  record  for  them  In  RIB.  In  or¬ 
der  for  this  to  be  accomplished.  It  will  be 
necessary,  after  completing  block  1,  to  type 
“XXX”  in  the  "Month”  box  of  the  "DATE 
OF  THIS  LOCAL  BOARD  MEETING”  field, 
leaving  the  “DAY”  and  “YEAR”  boxes  blank 
and  completing  the  remainder  of  block  2 
only  If  the  registrant’s  current  class  resulted 
from  a  local  board  action. 

5.  When  preparing  the  SSS  Form  7,  for  a 
registrant  in  Class  1-AM.  1-A-OM,  or  1-OM, 
block  1,  line  1,  box  10,  (PSG)  must  be  com¬ 
pleted  to  reflect  his  PSG-M  as  of  the  date  of 
mailing.  When  completing  this  block  for 
doctors  of  medicine  and  doctors  of  osteop¬ 
athy  who  are  in  their  Internship,  the  num¬ 
ber  0  (zero)  will  be  typed  In  this  box.  (’The 
letter  O  will  not  be  used  In  this  box) .  When 
completing  the  form  for  any  other  medical 
specialist  In  Class  1-AM,  1-A-OM,  or  1-OM, 
this  box  must  contain  the  number  reflecting 
his  PSG-M.  (For  example,  the  PSG  box  will 
show  the  numeral  1  for  a  medical  specialist 
in  the  IPSG-M.  ’The  numeral  10  will  be 
shown  for  a  registrant  In  the  lOPSG-M). 
Where  it  Is  necessary  to  show  the  PSG-M 
with  two  digits,  the  second  digit  will  be 
placed  on  the  SSS  Form  7  in  the  white  field 
of  the  PSG  block  and  the  first  digit  in  the 
blue  field,  immediately  preceding  the  second 
digit.  ’The  PSG  box  will  be  left  blank  for  any 
medical  specialists  in  classes  other  than 
Class  l-AM,  1-A-OM.  or  1-OM. 

6.  When  the  PSG  box  is  completed,  the 
form  must  also  reflect  the  termination  date 
of  the  current  PSG-M.  ’The  termination  date 
of  the  medical  specialist’s  PSG-M  will  be 
entered  In  block  2,  line  1,  immediately  fol¬ 
lowing  box  4,  the  "Previous  Class”  box.  The 
month  of  termination  will  be  entered  two 
spaces  past  the  field  separator  of  the  Previ¬ 
ous  Class  box.  After  the  month  Is  entered, 
enter  a  field  separator,  the  day  of  termina¬ 
tion,  a  field  separator,  the  year  of  termina¬ 
tion,  and  a  field  separator.  In  the  case  of  doc¬ 
tors  of  medicine  or  doctors  of  osteopathy 
who  are  performing  their  internship,  the 
termination  date  of  the  internship  will  be 
entered  in  this  space. 

7.  Do  not  place  an  "X”  in  the  previously 
examined  box  unless  the  registrant  has  com¬ 
pleted  an  armed  forces  examination  as  a 
medical  specialist. 

8.  If  an  Individual  Appeal  Record  (SSS 
Form  120)  Is  prepared  for  a  medical  spe¬ 
cialist.  the  class,  with  medical  identifier, 
may  be  typed  without  spaces  between  the 
characters  In  order  to  fit  Into  the  class  box. 

9.  Any  OCR  form  that  does  not  have  a 
"Classified  In”  box  will  not  have  a  regis¬ 
trant’s  class  typed  on  the  form. 


10.  This  revised  Chapter  makes  certain 
changes  in  the  information  to  be  entered  on 
the  SSS  Form  7  for  a  medical  specialist. 
Therefore,  upon  receipt  of  this  revision,  each 
local  board  shall: 

(1)  Submit  a  deletion  SSS  Form  7  for  each 
medical  specialist  for  whom  an  SSS  Form  7 
has  previously  bee'n  submitted  to  the  Com¬ 
puter  Service  (Center,  and 

(2)  Submit  a  new  SSS  Form  7  in  accord¬ 
ance  with  the  provisions  of  this  attachment. 

[Temporary  Instruction  No.  603-1;  619-1] 

Records  Relating  to  Military  Service 

1.  Due  to  a  recent  fire  involving  certain 
military  records,  the  Selective  Service  Sys¬ 
tem  has  been  requested  to  suspend  destruc¬ 
tion  of  any  records  related  to  an  individ¬ 
ual’s  military  service.  ’Therefore,  all  local 
boards  are  instructed  to  search  all  Regis¬ 
trants  File  Folders  (SSS  Form  101)  which  are, 
or  become,  eligible  for  destruction  under 
the  provisions  of  Chapter  619  of  the  RPM, 
and  remove  all  military  records,  such  as  DD 
Forms  214,  215,  44,  53,  or  1300;  SF  88,  89. 
or  93  if  issued  at  time  of  separation;  or  any 
other  document  related  to  an  individual's 
military  service.  These  records,  together  with 
any  military  records  which  the  local  board 
may  have  on  hand  which  do  not  pertain  to 
one  of  their  accountable  registrants,  will  be 
sent  to  the  State  Headquarters  for  retention. 
All  records  pertaining  to  an  individual  regis¬ 
trant  will  be  stapled  together.  The  State 
Headquarters  will  store  these  documents 
until  they  receive  further  instructions  from 
National  Headquarters. 

2.  The  telegram  to  all  State  Directors  dated 
July  17,  1973,  is  resemded. 

This  Temporary  Instruction  will  terminate 
when  amended  or  rescinded. 

Issued  August  6, 1973. 

[Temporary  Instruction  No.  642-2] 
Reporting  Late  Registrations 

1.  New  procedures  for  reporting  late  reg¬ 
istrations  to  the  United  States  Attorney  are 
contained  in  a  revision  of  Chapter  642  which 
will  be  distributed  in  the  near  future.  Until 
that  revision  is  received,  local  boards  will 
not  report  as  violators  registrants  who  have 
registered  late. 

2.  Files  of  registrants  previously  reported 
as  violators  because  of  late  registration  shall 
be  returned  to  the  local  board,  unless  the 
case  has  been  referred  to  the  United  States 
Attorney. 

3.  Upon  receipt  of  revised  Chapter  642, 
local  boards  will  review  the  files  of  all  regis¬ 
trants  referred  to  In  paragraphs  1  and  2 
above,  in  accordance  with  the  procedures 
outlined  in  the  revised  chapter. 

This  Temporary  Instruction  will  terminate 
when  the  revised  Chapter  642  is  received 
and  the  actions  specified  above  have  been 
taken. 

Issued  July  6, 1973. 

[Temporary  Instruction  No.  642-4] 
Reporting  Late  Registrations 

1.  The  requirement  for  reporting  of  late 
registrations  to  the  Director  of  Selective 
Service  on  a  monthly  basis  as  provided  in 
paragraph  5  of  Section  642.9  of  the  Regis¬ 
trants  Processing  Manual  is  rescinded. 

2.  Local  boards,  in  session  with  a  quorum 
present,  will  continue  to  make  determina¬ 
tions  as  provided  in  paragraph  3  of  Section 
642.9.  Determinations  will  be  made  only  in 
the  case  of  a  registrant  who  has  registered 
or  will  register  subsequent  to  January  1, 
1973,  whose  registration  occurred: 

a.  Later  than  60  days  after  the  eighteenth 
anniversary  of  the  date  of  his  birth,  or 

b.  Later  than  seven  months  from  the  date 
on  which  he  entered  the  United  States  in 
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the  case  of  an  alien  who  enters  after  attain¬ 
ing  the  age  of  18. 

3.  When  the  local  board  determines  that 
a  registrant’s  late  registration  was  the  result 
of  a  deliberate  intent  not  to  register  in  a 
timely  manner,  the  registrant  shall  be  re¬ 
ported  on  a  Report  of  Violation  (SSS  Form 
301)  addressed  "United  States  Attorney”, 
with  no  further  address.  The  SSS  Form  301 
shall  be  maUed  to  National  Headquarters, 
Attention:  General  Counsel,  together  with 
the  registrant’s  file  folder. 

4.  When  the  local  board  determines  that 
a  registrant’s  late  registration  is  not  the  re¬ 
sult  of  a  deliberate  intent  not  to  register  in 
a  timely  manner,  or  is  due  to  circumstances 
beyond  his  control,  the  registrant  shall  not 
be  reported  on  an  SSS  Form  301,  but  a  nota¬ 
tion  of  the  local  board’s  determination  shall 
be  made  and  placed  in  the  registrant’s  file 
folder. 

5.  Temporary  Instruction  No.  642-3  was 
rescinded  prior  to  distribution. 

This  Temporary  Instruction  will  terminate 
upon  receipt  of  a  revision  to  Chapter  642. 

Issued  August  22, 1973. 

(Temporary  Instruction  No.  631-13,  621-41 
Processing  Registrants  by  RSN 

1.  Effective  September  1,  1973,  all  regis¬ 
trants  bom  in  1954,  with  RSN  001  through 
095,  classified  in  Class  1-H  are  no  longer 
eligible  for  Class  1-H  and  shall  have  their 
classifications  reopened  and  considered 
anew,  under  the  provisions  of  the  RPM. 

2.  A  Registrant  RSN  Report  listing  regis¬ 
trants  born  in  1954  with  RSN  001  through 
095  will  be  distributed  during  the  last  week 
in  August.  It  will  be  used  in  the  processing 
of  registrants  born  in  1954  in  RSN  sequence 
through  RSN  095,  the  Administrative  Proc¬ 
essing  Number  (APN)  established  for  the 
1954  year  of  birth  group. 

3.  The  APN  for  registrants  born  in  1953 
continues  to  be  RSN  100. 

4.  Temporary  Instruction  No.  631-10  621-3 
is  rescinded. 

This  Temporary  Instruction  will  terminate 
upon  amendment  or  rescission. 

Issued  August  15, 1973. 

Byron  V.  Pepitone, 

Director. 

September  5, 1973. 

(FR  Doc.73-19236  Filed  9-ll-73;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

LOAN  TO  THE  GOVERNMENT  OF  BRAZIL 

GUARANTEED  BY  THE  UNITED  STATES 

Public  Notice  of  Invitation  To  Bid  By 
Financial  Institutions 

I.  Invitation  To  Bid— Classes  of  Bidders 

The  Secretary  of  the  Treasury,  acting 
for  the  Secretary  of  Defense  by  this 
notice  and  under  the  terms  and  condi¬ 
tions  hereof  invites  bids  on  the  interest 
rate  on  a  $15,000,000  loan  to  the  Govern¬ 
ment  of  Brazil,  hereinafter  referred  to  as 
the  Borrower.  The  loan  is  described  in 
Section  n  hereof.  Bidding  hereunder 
shall  be  subject  to  the  “Regulations  Gov¬ 
erning  the  Sales  of  Treasury  Bonds 
Through  Competitive  Bidding”  (31  CFR 
340)  insofar  as  applicable. 

The  purpose  of  the  loan  is  to  provide 
private  financing  for  the  purchase  by  the 
Borrower  of  defense  articles  and  services 


from  United  States  sources  in  further¬ 
ance  of  the  Foreign  Military  Sales  Act, 
as  amended,  PXi.  90-626,  October  22, 1968, 
82  Stat.  1326;  22  U.S.C.  2571-2793  and 
Executive  Order  11501,  December  22. 
1969,  34  F.R.  20169. 

Bids  will  be  received  only  from  in¬ 
corporated  banks,  trust  companies,  rec¬ 
ognized  dealers  in  investment  securities, 
and  other  financial  institutions  doing 
business  in  the  United  States.  Bids  must 
be  submitted  to  the  Federal  Reserve  Bank 
of  New  York  in  accordance  with  the  pro¬ 
visions  of  the  last  section  hereof. 

II.  Description  of  Loan  Agreement — 

Commitment  Fee 

(a)  The  principal  features  of  the  loan 
are  as  follows: 

(1)  There  will  be  a  commitment  fee 
payable  semiannually  of  one-quarter  of 
one  percent  of  1  percent)  per  annum 
on  the  daily  average  unused  amoimt  of 
the  commitment.  The  commitment  fee 
will  be  calculated  on  a  365-day  basis  and 
actual  days  elapsed. 

(2)  There  will  be  a  commitment  pe¬ 
riod  from  the  “date  of  execution”  of  the 
loan  agreement  to  and  including  June  30, 
1974,  or  such  earlier  date  as  the  entire 
commitment  of  the  lender  shall  have 
been  utilized.  For  this  purpose,  the  “date 
of  execution”  will  be  the  date  on  which 
the  loan  agreement  is  signed  on  behalf 
of  the  Borrower  or  the  date  on  which  the 
Department  of  Defense  executes  the 
guaranty  agreement,  whichever  is  later. 

(3)  The  minimum  drawdown  under  the 
loan  agreement  will  be  1 /100th  of  the 
principal  amount  bid. 

(4)  'The  principal  is  to  be  repayable  in 
seven  consecutive  annual  installments 
commencing  on  May  31,  1975,  as  indi¬ 
cated  in  Exhibit  C  attached  to  the  loan 
agreement.  Interest  is  payable  on  a  fixed 
semiannual  basis  beginning  on  Novem¬ 
ber  30,  1973,  and  thereafter  on  May  31 
and  November  30  of  each  year  until  the 
entire  principal  has  been  repaid.  Interest 
is  payable  with  the  principal  beginning 
on  May  31, 1975. 

(b)  Bidders  should  fill  in  the  blanks 
in  the  loan  agreement  and  should  furnish 
three  signed  copies  when  submitting  the 
bids.  Most  of  the  blanks  are  self-explan¬ 
atory,  but  the  following  guides  are  to 
be  used  for  the  others: 

(1)  At  section  4.2(a).  The  maximum 
aggregate  liability  under  the  Govern¬ 
ment  guaranty  will  be  100  percent  of  the 
principal  amount  bid  plus  60  percent  of 
one  year's  interest  thereon. 

(2)  At  section  7.1.  The  guaranty  fee 
will  be  1 /400th  of  the  amount  of  liability 
under  the  guaranty. 

III.  United  States  Government  Guar¬ 
anty  OF  Loan — Guaranty  Pee 

The  loan  agreement  provides  that  the 
obligation  of  the  lender  is  to  be  condi¬ 
tioned  upon  the  issuance  by  the  United 
States  of  a  guaranty  of  timely  payment 
of  principal  and  interest  by  the  borrower. 
The  guaranty  will  further  provide  that 
the  United  States  agrees  that  any  claim 
which  it  may  now  or  hereafter  have 


against  any  beneficiary  for  any  reason 
whatsoever  shall  not  affect  in  any  way 
the  right  of  any  other  beneficiary  to  re¬ 
ceive  full  and  prompt  pairment  of  any 
amount  otherwise  due  imder  this  guar¬ 
anty. 

In  addition,  the  borrower  covenants  at 
section  5(b)  of  the  loan  agreement  that: 

Any  claim  which  it  may  now  or  hereafter 
have  against  tmy  person,  corporation,  firm  or 
association  or  other  entity  (including  with¬ 
out  limitation,  the  United  States,  DOD,  any 
Bank,  any  assignee  of  any  Bank,  and  any 
supplier  of  the  Defense  items)  in  connection 
with  any  transcictlon,  for  any  reason  what¬ 
soever,  shall  not  affect  the  obligation  of  the 
Borrower  to  make  the  pa3nnents  required  to 
be  made  to  the  Undersigned  under  this  Loan 
Agreement,  or  under  the  Notes,  and  shall 
not  be  used  or  asserted  as  a  defense  to  the 
payment  of  such  obligation  or  as  a  setoff, 
counterclaim,  or  deduction  against  such  pay¬ 
ments. 

The  guaranty,  which  is  authorized  by 
the  Foreign  Military  Sales  Act,  will  be 
made  by  the  Government  of  the  United 
States  acting  through  the  Department  of 
Defense.  The  Act  provides  that  “any 
guaranties  issued  hereimder  shall  be 
backed  by  the  full  faith  and  credit  of  the 
United  States”. 

IV.  Tax  Exemptions 

( a )  There  will  be  no — 

(1)  Federal  income  tax  resulting  from 
Section  7.1  of  the  loan  agreement  which 
will  provide  that  the  Borrower  shall  pay 
to  the  lender  the  guaranty  fee  charged 
to  the  latter  by  the  Department  of  De¬ 
fense;  (The  lender  will  be  acting  merely 
as  a  conduit.) 

(2)  Federal  stamp  tax; 

( 3 )  interest  equalization  tax ;  or 

( 4 )  tax  imposed  by  the  Borrower. 

(b)  The  interest  paid  on  the  loan  by 
the  Borrower  will  constitute  income  from 
sources  without  the  United  States  in  the 
hands  of  the  lender  or  any  holder  of  the 
promissory  notes  or  participations  in  the 
loan.  Since  the  interest  is  foreign  source 
income,  there  will  be  no  United  States 
witholding  imder  any  circumstances. 

V.  The  Loan  Promissory  Notes,  Partic¬ 
ipations — Eligibility  for  Purchase 

BY  National  Banks  as  Collateral  for 

Treasury  Tax  and  Loan  Accounts, 

ETC. 

(a)  Because  of  the  guaranty,  the  loan, 
the  promissory  notes  and  the  participa¬ 
tions  are  deemed  i/O  be  fully  and  uncon¬ 
ditionally  guaranteed  obligations  of  the 
United  States  backed  by  its  full  faith  and 
credit.  Accordingly,  they  will  not  be  sub¬ 
ject  to  the  lending  limits  of  national 
banks  or  to  the  limitations  and  restric¬ 
tions  concerning  dealing  in,  underwriting 
and  purchase  of  investment  securities. 

(b)  Section  1.4  of  the  loan  agreement 
authorizes  the  sale  of  participations  to 
legal  entities  doing  business  in  the  United 
States.  Such  participations  will  be  ac¬ 
ceptable  from  special  depositaries  of 
public  money  at  their  face  amount  to 
secure  deposits  under  Department  of  the 
Treasury  Circular  No.  92,  current  re¬ 
vision  (31  CFR  203),  provided  that  they 
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adequately  identify  the  loan  and  meet 
the  following  conditions: 

(1)  The  participation  certificate  con¬ 
tains  the  following  provision:  “Partici¬ 
pant  may  assign  or  endorse  over  this 
participation  certificate  to  the  {Name  of 
the  Federal  Reserve  Bank  or  Branch  of 
the  territory  in  which  the  participant  is 
located)  in  connection  with  a  pledge  of 
collateral  security  to  protect  a  Treasury 
tax  and  loan  account  vmder  Treasury 
regulations  published  at  Title  31  Code  of 
Federal  Regulations,  Part  203.  In  the 
event  that  this  participation  certificate 
is  assigned  to  (Same  bank  or  branch  as 
above) ,  it  shall  not  be  fiuther  assigned 
or  sub-divided  without  prior  written 
notice  to  that  bank  and  the  prior  written 
consent  of  this  bank.” 

(2)  The  participation  certificate  is 
supported  by  the  original  or  certified 
copies  of  the  guaranty  agreement  relat¬ 
ing  to  the  basic  loan  and  the  necessary 
power  of  attorney  and  resolution  in 
favor  of  the  Reserve  Bank  as  prescribed 
in  31  CPR  203.8(d). 

(3)  The  guaranty  agreement  provides 
that  the  guaranty  referred  to  therein  is 
transferable  to  any  participant  or 
beneficiary. 

VI.  Submission  of  Bids — Acceptance  and 
Opening  of  Bids 

Each  bid  shall  be  submitted  in  tripli¬ 
cate  on  the  letter  head  of  the  bidder  and 
shall  specify  a  single  annual  rate  of 
interest  which  shall  apply  on  a  365 -day 
basis  only  to  the  portion  of  the  loan  in 
use.  The  rate  shall  be  expressed  as  a 
percent  per  annum  not  to  exceed  three 
decimals,  for  example,  5.125  percent. 
Each  bidder  may  submit  a  bid  for  the 
entire  amount  of  the  loan  or  portions 
thereof  in  multiples  of  $5,000,000. 

The  bids  must  be  enclosed  and  sealed 
in  envelopes  and  must  be  received  in  the 
Securities  Department  of  the  Federal 
Reserve  Bank  of  New  York,  33  Liberty 
Street,  New  York,  New  York  10045,  not 
later  than  11  a.m.,  e.d.t.,  on  Septem¬ 
ber  28, 1973. 

Bids  will  be  opened  at  the  Federal 
Reserve  Bank  at  11  a.m.,  e.d.t.,  on  Sep¬ 
tember  28,  1973.  In  determining  success¬ 
ful  bids,  those  specifying  the  lowest  rate 
of  interest  will  be  accepted  to  the  extent 
required  to  attain  the  aggregate  amount 
of  the  loan.  Upon  the  award  of  bids,  the 
Government  of  the  United  States  will 
promptly  secure  the  signature  of  the 
borrower  to  the  loan  agreement,  as  well 
as  to  necessary  copies  thereof,  and  will 
return  one  copy. 

[SEAL]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

September  6, 1973. 

Supplementary  Notice 

Please  note  the  following ; 

(1)  With  the  respect  to  Exhibit  B  of  the 
Loan  Agreement,  the  bidder  should  not  fill 
in  the  model  promissory  note  when  submit¬ 
ting  its  bid.  This  model  promissory  note  will 
be  used  at  the  time  of  individual  drawdowns 
by  the  borrower. 

(2)  It  is  anticipated  that  the  Initial  draw¬ 
down  on  the  loan,  which  will  be  made  prior 


to  November  15,  1973,  wUl  be  in  the  amount 
of  about  92,000,000.  There  wUl  be  another 
drawdown  of  about  $4,000,000  before  the  end 
of  1973. 

(3)  Section  n(b)(l)  of  the  Invitation  to 
Bid  states  that  the  aggregate  liability  un¬ 
der  the  Government  guaranty  will  be  100 
percent  of  the  principal  amount  plus  60  per¬ 
cent  of  one  year's  interest.  This  is  reaUy  a 
100  percent  guaranty  of  both  principal  and 
Interest  because  if,  in  case  of  default,  the 
lender  exercises  its  rights  under  sec.  6  of  the 
loan  agreement  the  Interest  liabUity  could 
not  possibly  exceed  the  stated  60  percent. 

(4)  Any  questions  concerning  the  invita¬ 
tion  to  bid  or  related  documents  should  be 
telephoned,  mailed  or  wired  to  the  Depart¬ 
ment  of  the  Treasury,  Bureau  of  the  Public 
Debt,  Room  200,  Washington  Budding,  Wash¬ 
ington,  D.C.  20220.  The  telephone  number  is 
202-964-2992  or  202-964-2247. 

(6)  If  bidders  desire  to  have  representa¬ 
tives  at  the  announcement  of  the  results  of 
the  bidding,  they  should  give  to  the  Federal 
Reserve  Bank  Securities  Department  at  the 
Liberty  Street  address  (see  Sec.  VI,  p.  7) 
timely  notice  of  those  they  intend  to  have 
present  at  the  evening.  However,  this  is  not 
essential  to  the  award  of  bids. 

(6)  The  results  of  the  bidding  will  be  an¬ 
nounced  in  the  Press  Room  on  the  10th  Floor. 
Bank  representatives  should  enter  the  Bank 
at  the  Liberty  Street  entrance. 

Loan  Agreement 

LOAN  AGREEMENT  made  and  entered  into 

the _ day  of _  1973.  between  the 

Government  of  Brazil  (hereinafter  sometimes 

referred  to  as  the  "Borrower”)  and _ 

_ _  (hereinafter  sometimes  re¬ 
ferred  to  as  the  "Undersigned”) . 

WHEREAS  by  public  notice  (which  notice 
is  incorporated  in  this  agreement  as  if  fully 
set  forth  herein)  the  Secretary  of  the  Treas¬ 
ury  has  invited  bids  on  a  loan  in  the  amount 
of  $16,000,000  to  the  Borrower  at  the  lowest 
basis  cost  of  money; 

WHEREAS  the  Undersigned  has  submitted 
a  bid  in  the  amount  of  $ _ for  the  here¬ 

inafter  more  fully  described  loan  at  an  inter¬ 
est  rate  of  ....  percent  per  annum; 

NOW,  THEREFORE,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  here¬ 
inafter  set  forth,  the  parties  hereto  agree  as 
follows: 

Section  1.  Commitment 

1.1  Subject  to  the  terms  and  conditions 
of  this  Loan  Agreement  the  Undersigned 
agrees  to  make  loans  to  the  Borrower  at  any 
time  and  from  time  to  time  from  the  date  of 
this  Loan  Agreement  to  and  including  30 
June  1974  or  such  earlier  date  as  the  entire 
amount  of  the  loan  bid  by  the  Undersigned 
shall  have  been  utilized. 

1.2  Each  borrowing  hereunder  shall  be 
made  on  such  date  (hereinafter  referred  to 
as  a  "Disbursement  Date”)  as  may  be  des¬ 
ignated  by  the  Borrower  upon  three  (3)  days’ 
concurrent  written  notice  from  the  Borrower 
to  the  Undersigned.  The  initial  borrowing 
hereunder  shall  be  made  prior  to  15  Novem¬ 
ber  1973.  Except  for  the  last  borrowing,  each 
such  notice  shall  request  a  borrowing  ag¬ 
gregating  at  least  1/lOOth  of  the  principal 
amoimt  bid.  Each  notice  requesting  disburse¬ 
ment  (a)  shall  specify  the  amount  of  the 
loan  to  be  made  by  the  Undersigned  on  the 
Disbursement  Date;  (b)  shall  be  delivered  to 
the  Undersigned  at  its  address  set  forth  in 
section  7.3  hereof;  (c)  shall  specify  the  ac¬ 
count  of  the  Borrower  at  such  Bank  to  which 
the  proceeds  of  each  loan  are  to  be  credited; 
and  (d)  shall  have  annexed  thereto  the  docu¬ 
mentation  set  forth  in  Exhibit  A  (Disburse¬ 
ment  Procedures)  annexed  hereto. 


1.3  The  Borrower  hereby  agrees  to  pay  to 
the  Undersigned  a  commitment  fee  computed 
at  the  rate  of  one-quarter  of  one  percent 
( ‘A  % )  per  annum  on  the  dally  average  un¬ 
used  amount  of  the  Commitment  from  the 
date  of  execution  of  this  Loan  Agreement  to 
and  including  30  June  1974,  or  such  earlier 
date  as  the  entire  Commitment  of  the  Under¬ 
signed  shall  have  been  utilized.  Such  com¬ 
mitment  fee  shall  be  calculated  on  a  365-day 
basis  and  actual  days  elapsed. 

1.4  The  Undersigned  may  sell  participa¬ 
tions  in  the  loan  to  legal  entities  doing  busi¬ 
ness  in  the  United  States. 

1.5  At  the  time  at  which  the  Borrower 
shall  send  the  notices  required  by  section  1 .2 
above  to  the  Undersigned  it  shall  deliver 
thereto  a  promissory  note  (which  shall  be 
substantially  in  the  form  of  Exhibit  B  an¬ 
nexed  hereto  (with  the  blanks  appropriately 
filled  in))  evidencing  the  obligation  of  the 
Borrower  to  repay  the  amount  of  the  loan 
from  the  Undersigned  with  interest  thereon 
as  hereinafter  set  forth.  Upon  request  by  the 
Undersigned  at  any  time,  the  Borrower  shall 
deliver  to  the  Undersigned,  In  place  of  any 
such  promissory  note,  two  or  more  separate 
promissory  notes  in  such  amounts,  aggre¬ 
gating  not  more  than  the  amount  of  the 
note  such  notes  shall  replace,  as  shall  be 
specified  by  the  Undersigned.  The  promissory 
notes  hereinabove  referred  to  are  hereinafter 
referred  to  as  the  “Notes”  and  individually 
as  a  “Note”. 

Section  2.  Repayment 

2.1  The  Borrower  hereby  agrees: 

(a)  To  pay  interest  on  the  outstanding 
balance  of  the  principal  of  the  loans  made 
under  this  Loan  Agreement  on  a  fixed  semi¬ 
annual  basis,  such  Interest  payments  to  begin 
30  November  1973,  and  thereafter  on  31  May 
and  30  November  of  each  year  following, 
until  the  entire  principal  of  the  loans  shall 
have  been  repaid;  and 

(b)  To  repay  the  principal  of  the  loans 
made  under  this  Loan  Agreement  in  accord¬ 
ance  with  ihe  Principal  Repayment  Schedule 
set  forth  in  Exhibit  C  annexed  hereto. 

(i)  If  on  any  Installment  repayment  date 
set  forth  in  the  Principal  Repayment  Sched¬ 
ule  the  Borrower  shall  not  have  availed  Itself 
of  the  Commitment  of  the  Undersigned  in  an 
aggregate  amount  (less  repayments  previ¬ 
ously  made)  equal  to  the  aggregate  install¬ 
ment  of  principal  which  is  repayable  on  such 
date  to  the  Undersigned,  the  Borrower  shall, 
on  such  Installment  repayment  date,  repay 
to  the  Undersigned  the  full  amount  (less 
repayments  previously  made)  to  which  it  has 
availed  Itself  of  the  Commitment  of  the 
Undersigned  to  such  date,  together  with  the 
Interest  accrued  thereon.  If  at  any  time  there¬ 
after  the  Borrower  shall  avail  Itself  of  the 
Commitment  of  the  Undersigned  in  an 
amount  which  would  have  been  payable  on 
a  prior  Installment  repayment  date  but  for 
the  provisions  of  the  immediately  preceding 
sentence,  such  amount,  together  with  in¬ 
terest  accrued  thereon,  shall  be  repayable  on 
the  next  succeeding  Installment  date  of  the 
Principal  Repayment  Schedule  occurring 
after  the  disbursement  of  such  amount  and 
the  said  aggregate  Installment  of  principal 
repayable  under  the  Principal  Repayment 
Schedule  to  the  Undersigned  on  that  date 
shall  be  increased  by  such  amount. 

(li)  If  by  the  date  specified  in  paragraph 
1.1  above,  the  Borrower  shall  not  have  availed 
itself  of  the  entire  amount  of  the  Commit¬ 
ment,  the  Installments  of  principal  repay¬ 
able  to  the  Undersigned  set  forth  in  the 
Principal  Repayment  Schedule  shall  be  re¬ 
duced  in  the  inverse  order  of  the  maturity 
thereof  to  the  extent  of  the  unused  balance 
of  the  Commitment. 
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2.2  The  Undersigned  may  sell  or  assign, 
at  any  time,  in  whole  or  in  part,  any  one  or 
more  of  the  Notes  and/or  Its  rights  to  re¬ 
ceive  repayments. 

2.3  Each  Note  shall  be  dated  the  Disburse¬ 
ment  Date  of  the  loan  which  such  Note 
evidences  and  shall  bear  interest  at  a  rate 

of _ percent  ( _ %)  per  annum  on  the 

unpaid  principal  amoimt  of  such  Note  until 
such  amount  shall  be  paid  in  full.  Such  in¬ 
terest  on  each  Note  shall  be  payable  as  pro¬ 
vided  in  2.1.  The  Notes  shall  be  completed 
by  the  Borrower  in  such  a  manner  that  re¬ 
payment  of  such  loans  shall  be  made  in  the 
order  of  their  disbursement,  utilizing  the 
Principal  Repayment  Schedule  set  forth  in 
Exhibit  C  (as  the  same  may  be  adjusted  in 
accordance  with  sections  2.1(b)(1)  and 
2.1(b)  (ii)  hereof),  and,  in  determining 
whether  a  particular  loan  is  payable  in  one 
or  more  installments,  utilizing  a  particular 
installment  payment  date  only  after  the  full 
utilization  of  the  next  preceding  Installment 
date. 

2.4  The  Borrower  may,  with  the  prior 
written  consent  of  the  Undersigned,  which 
consent  will  not  be  unreasonably  withheld, 
prepay  any  of  the  Notes  held  by  the  Under¬ 
signed,  in  whole  or  in  part,  on  any  repay¬ 
ment  date,  with  accrued  interest  to  the  date 
of  such  prepayment  on  the  amount  prepaid. 

2.5  Whenever  any  payments  hereunder  or 
under  any  Note  shall  be  due  on  a  Saturday, 
Sunday  or  public  holiday  under  the  laws  of 
the  District  of  Columbia,  such  pairment  may 
be  made  on  the  next  succeeding  business  day, 
and  such  extension  of  time  shall,  in  such 
case,  be  included  in  computing  interest  in 
connection  with  such  pa5rment,  but  excluded 
from  the  next  interest  period. 

2.6.  All  payments  by  the  Borrower  to 
the  Undersigned  under  tois  Loan  Agreement 
and  on  the  Notes,  Including  without  limita¬ 
tion  payments  of  principal  of,  and  interest 
on,  the  Notes  and  payment  of  any  commit¬ 
ment  fees  or  other  fees  or  expenses  hereun¬ 
der,  shall  be  payable  to  the  Undersigned  at 
the  address  set  forth  in  section  7.3  hereof  in 
U.S.  dollars  and  in  immediately  available 
funds. 

Section  3.  Representations  and  Warranties 

The  Undersigned  has  entered  into  this 
Loan  Agreement  and  will  make  the  loans 
provided  for  herein  on  the  basis  of  the  fol¬ 
lowing  representations  and  warranties  of  the 
Borrower: 

3.1  The  Borrower  has  full  power,  author¬ 
ity  and  legal  right  to  incur  the  Indebtedness 
contemplated  in  this  Loan  Agreement  on  the 
terms  and  conditions  contained  herein,  and 
to  execute,  deliver  and  perform  this  Loan 
Agreement  and  the  Notes; 

3.2  nie  execution,  delivery  and  perform¬ 
ance  of  this  Loan  Agreement  and  the  Notes 
will  not  violate  any  provisions  of,  and  have 
been  duly  and  validly  authorized  under,  the 
laws  of  the  Borrower,  and  all  actions  neces¬ 
sary  to  authorize  the  borrowings  hereunder 
and  the  execution,  delivery  and  performance 
of  this  Loan  Agreement  and  the  Notes  have 
been  duly  taken;  and 

3.3  This  Loan  Agreement  has  been,  and 
each  of  the  Notes  when  issued  will  be,  duly 
executed  and  delivered  by  persons  thereunto 
duly  authorized,  and  this  Loan  Agreement 
constitutes,  and  each  of  the  Notes  when  is¬ 
sued  will  constitute,  the  valid,  legally  bind¬ 
ing,  direct  and  unconditional  general  obli¬ 
gation  of  the  Borrower,  enforceable  in  ac¬ 
cordance  with  its  respective  terms. 

&xnTON  4.  Conditions  of  Lending 

4.1  The  obligation  of  the  Undersigned  to 
make  the  initial  loan  to  be  made  by  it  here¬ 
under  is  subject  to  the  cxmdltion  precedent 
that,  prior  to  the  first  Disbursement  Date, 


it  shall  have  received  an  (pinion  in  the  Eng¬ 
lish  language  of  the  Legal  Adviser  to  the 
Ministry  of  Defense  of  the  Government  of 
the  Borrower,  dated  the  date  of  the  initial 
Disbursement  Date,  to  the  same  effect  as 
sections  3.1,  3.2,  and  3.3  hereof,  and  to  the 
further  effect  that  specified  ofBcials  of  the 
Borrower  Identified  by  name  and  title  in 
such  opinion  are  duly  authorized  to  execute 
and  deliver  this  Loan  Agreement,  the  Notes 
and  such  other  documents  as  may  be  re¬ 
quired  hereunder  on  behalf  of  the  Borrower, 
to  establish  and  draw  upon  an  account  of 
the  Borrower,  at  the  Bank  to  which  account 
the  Undersigned  shall  disburse  the  proceeds 
of  all  borrowings  hereunder,  and  to  certify 
to  such  Bank  on  behalf  of  the  Borrower  the 
identity,  names  and  titles  of  any  other  or 
additional  ofiBcials  of  the  Borrower  who  there¬ 
after  may  be  so  authorized. 

4.2  The  obligation  of  the  Undersigned  to 
make  the  Initial  loan  to  be  made  by  it  here¬ 
under  is  subject  to  the  further  conditions 
precedent  that,  prior  to  the  first  disburse¬ 
ment,  it  shall  have  received: 

(a)  The  guaranty  of  the  United  States  (the 

“Guaranty”),  executed  by  DOD,  guarantying 
it  against  all  political  and  credit  risks  of 
nonpayment  of  the  obligations  of  the  Bor¬ 
rower  to  the  Undersigned  hereunder  (includ¬ 
ing  the  entire  amount  of  the  principal  loaned 
by  the  Undersigned  hereunder  and  interest 
thereon  at  the  rate  determined  as  specified 
herein,  but  excluding  any  amounts  owing 
for  commitment  fees  or  other  fees  or  ex¬ 
penses)  ,  up  to  a  maximum  aggregate  liability 
to  the  Undersigned  under  the  Guaranty  on 
the  part  of  the  United  States  of  $ _ dol¬ 
lars  (U.S.  $ _ ),  pursuant  to  the  Act; 

and 

(b)  An  opinion  of  the  General  Counsel  of 
DOD,  to  the  effect  that  (i)  DOD  has  full 
power,  authority  and  legal  right  to  execute, 
deliver  and  perform  the  Guaranty,  (11)  the 
Guaranty  has  been  executed  in  accordance 
with  and  pursuant  to  the  terms  and  provi¬ 
sions  of  the  Act  and  DOD  has  not,  in  issuing 
the  Guaranty,  exceeded  the  maximum 
amount  of  guaranties  authorized  to  be  issued 
under  the  Act,  (ill)  the  Guaranty  has  been 
duly  executed  and  delivered  by  a  duly  au¬ 
thorized  representative  of  DOD,  and  (iv)  the 
Guaranty  constitutes  the  valid  and  legally 
binding  obligation  of  the  United  States,  en¬ 
forceable  in  accordance  with  the  terms 
thereof  and  backed  by  the  full  faith  and 
credit  of  the  United  States. 

4.3  The  obligation  of  the  Undersigned  to 
make  any  loan  to  he  made  by  it  hereunder, 
including  the  initial  loan,  is  subject  to  the 
further  conditions  precedent  that: 

(a)  No  event  of  default  within  the  mean¬ 
ing  of  section  6  of  this  Loan  Agreement,  and 
no  other  default  with  respect  to  any  of  the 
Notes,  shall  have  occurred; 

(b)  The  Undersigned  shall  have  received 
a  Note  or  Notes  payable  to  its  order  (or  to 
the  order  of  such  other  person  or  persons 
as  the  Undersigned  may  specify)  in  the 
amount  of  the  particular  loan,  executed  by 
the  duly  authorized  representatives  of  the 
Borrower, 

(c)  The  Undersigned  shall  have  received 
the  documentation  specified  in  Exhibit  A  an¬ 
nexed  hereto,  executed  by  the  duly  author¬ 
ized  representatives  of  the  Borrower;  and 

(d)  All  legal  matters  incident  to  the 
Guaranty  and  the  transactions  contemplated 
by  this  Loan  Agreement  shall  be  satisfactory 
to  the  counsel  of  the  Undersigned. 

Section  5.  Covenants 

The  Borrower  covenants  and  agrees  that 
from  and  after  the  date  of  this  Locui  Agree¬ 
ment  and  so  long  as  any  amounts  remain 
unpaid  on  account  of  the  Notes  or  otherwise 
under  this  Loan  Agreement: 


(a)  All  payments  on  account  of  the  prin¬ 
cipal  of,  and  interest  on,  the  Notes,  emnmit- 
ment  fees  and  other  fees  and  expenses  shall 
be  made  free  and  clear  of,  and  without  de¬ 
duction  for,  any  and  all  taxes,  levies.  Imposts, 
duties,  fees,  charges,  deductions,  withhold¬ 
ings,  restrictions  or  conditions  of  any  nature 
whatsoever  now  or  hereafter  Imposed,  levied, 
collected  or  assessed  with  respect  thereto  by 
the  Borrower  of  any  central  or  local  author¬ 
ity  thereof  or  therein; 

(b)  Any  claim  which  it  may  now  or  here¬ 
after  have  against  any  person,  corporation, 
firm  or  association  or  other  entity  (including 
without  limitation,  the  United  States,  DOD, 
any  Bank,  any  assignee  of  any  Bank,  and  any 
supplier  of  the  Defense  items)  in  connection 
with  any  transaction,  for  any  reason  what¬ 
soever,  shall  not  affect  the  obligation  of  the 
Borrower  to  make  the  payments  required  to 
be  made  to  the  Undersigned  under  this  Loan 
Agreement,  or  under  the  Notes,  and  shall  not 
be  used  or  asserted  as  a  defense  to  the  pay¬ 
ment  of  such  obligation  or  as  a  setoff, 
counterclaim,  or  deduction  against  such 
painnents; 

(c)  It  will  pay  any  and  all  stamp  taxes 
and  other  taxes  of  similar  character,  if  any, 
now  or  hereafter  in  effect.  Imposed  with  re¬ 
spect  to  this  Loan  Agreement  or  the  Notes 
(including,  without  limitation,  any  United 
States  Interest  Equalization  Tax  or  similar 
future  tax),  and  will  save  the  holder  of  any 
Note  harmless  from  any  and  all  losses  or 
liabilities  with  respect  to  or  resulting  from 
any  delay  or  omission  to  pay  such  taxes. 

(d)  Any  legal  action  or  proceeding  against 
it  by  the  Undersigned  with  respect  to  this 
Loan  Agreement  or  the  Notes  may  be  brought 
in  the  Superior  Court  of  the  District  of 
Columbia  or  in  the  United  States  District 
Court  for  the  District  of  Columbia  or  in  the 
Courts  of  the  Borrower,  as  the  Undersigned 
may  elect,  and  by  execution  and  delivery  of 
this  Loan  Agreement,  the  Borrower  submits 
to  each  such  Jurisdiction.  In  the  case  of  the 
Superior  Court  of  the  District  of  Columbia  or 
of  the  United  States  District  Court  for  the 
District  of  Columbia,  the  Borrower  consents 
to  the  service  of  process  out  of  said  Courts 
by  mailing  copies  of  such  process  by  reg¬ 
istered  United  States  mall,  postage  paid,  to 
it  at  its  address  set  forth  in  section  7.3  here¬ 
of;  and 

(e)  All  loans  made  hereunder  shall  be 
utilized  solely  for  the  procurement  of  the 
Defense  items  pursuant  to  Purchase  Arrange¬ 
ments  authorized  by  DOD. 

Section  6.  Defaults 

Upon  the  occurrence  of  any  of  the  follow¬ 
ing  events  or  default: 

(a)  If  the  BtHTower  fails  for  a  period  of 
ten  (10)  days  to  make  any  payment  of 
principal  of,  or  Interest  on,  any  Note  or  of 
any  commitment  fee  hereunder,  when  due; 
or 

(b)  If  any  representation  or  warranty 
made  by  the  Borrower  herein  or  in  any  certifi¬ 
cate  furnished  by  the  Borrower  pursuant 
hereto,  proves  to  be  at  any  time  incorrect  in 
any  material  respect;  or 

(c)  If  the  Borrower  defaults  in  the  per¬ 
formance  of  any  other  term,  covenant  or 
agreement  contained  in  this  Loan  Agree¬ 
ment,  and  such  default  shall  continue  un¬ 
remedied  for  thirty  (30)  days  after  written 
notice  thereof  shall  have  been  given  to  the 
Borrower  by  the  Undersigned; 

then,  and  in  any  such  event,  the  holder  of 
any  Note  may  declare  immediately  due  and 
payable  the  unpaid  principal  of.  and  ac¬ 
crued  Interest  on,  all  Notes  held  by  such 
holder  and  such  amounts  shall  become  im¬ 
mediately  due  and  payable  without  protest, 
presentment,  notice  or  other  demand  of  any 
kind,  all  of  which  are  hereby  expressly  waived 
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by  the  Borrower,  and  the  Undersigned  may 
terminate  Its  Commitment  hereunder. 

Section  7.  Miscellaneous 

7.1  Upon  the  execution  of  this  Loan 
Agreement,  the  Borrower  shall  pay  to  the 

Undersigned  the  aggregate  sum  of  $ - In 

payment  of  the  fee  charged  by  DOD  with 
respect  to  the  Guaranty. 

7.2  No  failure  to  exercise  and  no  delay 
In  exercising  on  the  part  of  the  Undersigned, 
any  right,  power  or  privilege  hereunder  shall 
operate  as  a  waiver  thereof,  nor  shall  any 
single  or  partial  exercise  of  any  right,  power 
or  privilege  preclude  any  other  or  further 
exercise  thereof,  or  the  exercise  of  any  other 
power  or  right.  The  rights  and  remedies  here¬ 
in  provided  are  cumulative  and  not  exclusive 
of  any  rights  or  remedies  provided  in  this 
Loan  Agreement. 

7.3  Except  as  otherwise  provided  in  this 
Loan  Agreement,  all  notices,  requests  or  de¬ 
mands  hereunder  shall  be  deemed  to  have 
been  given  or  made  upon  the  mailing  of  the 
same  by  air  mall,  postage  prepaid,  or  in  the 
case  of  telegraphic  notice,  on  delivery  to  the 
telegraph  company,  addressed  in  the  case  of 
the  Borrower  to  the  Embassy  of  Brazil,  At¬ 
tention:  Brazilian  Air  Attache,  3006  Massa¬ 
chusetts  Avenue  NW.,  Washington,  D.C.  20016 
and  in  the  case  of  the  Undersigned  to  or  to 
such  other  addresses  as  any  party  may  from 
time  to  time  hereafter  designate  in  writing 
to  the  other. 

7.4  This  Loan  Agreement  and  the  Notes 
shall  be  construed  and  Interpreted  in  accord¬ 
ance  with  the  laws  of  the  District  of  Colum¬ 
bia,  United  States  of  America,  unless  prior 
to  the  execution  of  this  Loan  Agreement  and 
the  Notes  the  parties  hereto  have  by  written 
stipulation  agreed  that  the  laws  of  another 
Jurisdiction  of  the  United  States  shall  be 
applied. 

7.5  This  Loan  Agreement  shall  be  binding 
upon  and  inure  to  the  benefit  of  the  Bor¬ 
rower  and  the  Undersigned  and  their  re¬ 
spective  successors  and  assigns,  except  that 
the  Borrower  may  not  assign  Its  rights  here¬ 
under  without  the  prior  written  consent  of 
the  Undersigned.  All  agreements,  covenants, 
representations  and  warranties  made  herein 
shall  survive  the  delivery  of  the  Notes  and 
the  making  of  the  loans  hereunder. 

7.6  This  Loan  Agreement  may  be  executed 
In  any  number  of  counterparts,  each  of  which 
when  so  executed  and  delivered  shall  be  an 
original,  but  all  the  counterparts  shall  to¬ 
gether  constitute  a  single  Instrument.  Ex¬ 
hibits  A  and  B  attached  hereto  are,  by  this 
reference,  made  a  part  of  this  Loan  Agree¬ 
ment. 

7.7  In  case  any  one  or  more  of  the  provi¬ 
sions  contained  In  this  Loan  Agreement  or 
in  any  of  the  Notes  should  be  invalid.  Illegal 
or  unenforceable  in  any  respect,  the  validity, 
legality  and  enforceability  of  the  remaining 
provisions  contained  herein  and  therein  shall 
not  in  any  way  be  affected  or  impaired 
thereby. 

In  vHtness  whereof,  the  parties  hereto  have 
caused  this  Loan  Agreement  to  be  executed 
and  sealed  by  their  duly  authorized  officers 
and  representatives  on  the  day  and  year  first 
above  written. 

. —  [Seal] 

. [Seal] 

Exhibit  A 

Disbursement  Procedures 

The  following  procedures  and  conditions 
shall  be  complied  with  prior  to  each  dis¬ 
bursement  to  be  made  by  the  Undersigned 
to  the  Borrower: 

1.  The  designated  representative  of  the 
Government  of  Brazil  shall  execute  and  de¬ 


liver  each  request  for  disbursement  to  the 
Undersigned  at  Its  address  set  forth  in  sec¬ 
tion  7.3  of  the  foregoing  Loan  Agreement. 

2.  Each  request  shall  be  accompanied  by  a 
copy  of  the  written  communication  from 
DOD  authorizing  the  Borrower  to  enter  into 
the  Purchase  Arrangement(s)  pursuant  to 
which  the  disbursement  Is  requested. 

3.  Each  request  also  shall  be  accompanied 
by  a  certification  of  the  Borrower  as  follows: 

“The  Government  of  Brazil  confirms  that 
the  proceeds  of  this  disbursement  will  be 
applied  entirely  to  the  payment  of  amounts 
that  have  become  properly  due  pursuant  to 
the  Purchase  Arrangement(s)  authorized  by 
the  Department  of  Defense  of  the  United 
States  of  America  in  the  attached  written 
communication.  This  disbursement  is  re¬ 
quested  by  the  Government  of  Brazil  pur¬ 
suant  to  the  terms  of  the  Loan  Agreement  of 

_  between  the  Government 

of  Brazil  and  the  Undersigned,  and  confirms 
that  the  said  Purchase  Arrangement  (s) 
(was/were)  authorized  by  the  Department 
of  Defense  of  the  United  States  of  America 
pursuant  to  the  aforesaid  Loan  Agreement. 
The  Government  of  Brazil  further  confirms 
that  the  Undersigned  to  which  this  certifica¬ 
tion  Is  addressed  is  authorized  to  make  this 
disbursement  by  crediting  the  amount 


thereof  to  Account  Number _ _  at  such 

Bank,  and  that _ ,  whose  sig- 


natiue  appears  below,  is  (and,  until  further 
written  notice,  shall  continue  to  be)  author¬ 
ized  to  draw  upon  such  account  on  behalf  of 
the  Government  of  Brazil. 

“Signature  of  the  representative  of  the 
Government  of _ who  is  author¬ 

ized  to  draw  upon  its  account: 

“Government  of _ 

■By . ” 

(Name  and  Title  Typed) 

Exhibit  B 

PROMISSORY  NOTE 

New  York,  N.Y . 

(Date) 

U.S.  $ . 

FOR  VALUE  RECEIVED,  the  undersigned, 

the  Government  of _ hereby 

promises  to  pay  to  the  order  of _ or 

its  assigns,  the  principal  sum  of _ 

United  States  dollars  (U.S.  $ _ )  as 

follows: 


(Amounts)  (Dates) 

together  with  Interest  on  any  and  all 
amounts  remaining  unpaid  hereunder  from 
time  to  time  from  the  date  hereof  until  this 
Note  shall  be  paid  in  full,  payable  semi¬ 
annually  on _ and _ of  each 

year  from  the  date  hereof,  commencing 

_ _  197 _ _  at  the  rate  of _ percent 

( _ %),  per  annum.  Such  interest  shall 

be  calculated  using  a  365-day  factor,  both 
principal  and  interest  to  be  payable  in  im¬ 
mediately  available  funds  in  lawful  money 
of  the  United  States  of  America  at  the  office 
of  the  payee  at _ _  or  at  the  prin¬ 

cipal  place  of  business  of  the  assignee.  All 
payments  made  on  account  of  the  principal 
amount  hereunder  shall  be  endorsed  by  the 
payee,  or  its  assigns,  on  the  reverse  side  of 
this  Note. 

Whenever  any  payment  to  be  made  shall 
be  due  on  a  Saturday,  Sunday,  or  a  public 
holiday  under  the  laws  of  the  District  of 
Columbia,  such  payment  shall  be  made  on 
the  next  succeeding  business  day,  and  such 
extension  of  time  shall  In  such  case  be  in¬ 
cluded  in  computing  Interest  in  connection 
with  such  payment,  but  excluded  from  the 
next  Interest  period. 

This  note  Is  one  of  the  Notes  referred  to  in 
the  Loan  Agreement  dated  _ _ 


197 _ _  between  the  Government  of _ 

and _ It  is  entitled  to  the  benefits 

of  and  may  be  prepaid  on  the  terms  and  con¬ 
ditions  specified  in  said  Loan  Agreement. 
Prepayments  shall  be  applied  to  the  install¬ 
ments  hereof  in  the  inverse  order  of  their 
maturity. 

All  payments  of  principal  of,  and  Interest 
on,  this  Note  are  payable  free  and  clear  of, 
and  without  deduction  for,  any  taxes,  levies, 
imposts,  duties,  fees,  charges,  deductions, 
withholdings,  restrictions  or  conditions  of 
any  nature  whatsoever  now  or  hereafter  im¬ 
posed,  levied,  collected  or  assessed  with  re¬ 
spect  thereto  by  the  Government  of 
_ or  any  central  or  local  author¬ 
ity  thereof  or  therein. 

Upon  the  occurrence  of  any  event  or  de¬ 
fault  specified  in  said  Loan  Agreement,  the 
entire  unpaid  principal  hereof  and  interest 
hereon  to  the  date  of  pairment  may  be  de¬ 
clared  to  be  forthwith  due  and  payable  as 
provided  in  said  Loan  Agreement.  The  Gov¬ 
ernment  of _ promises  to  pay  all 

out-of-pocket  costs  and  expenses  (including 
the  reasonable  fees  and  out-of-pocket  ex¬ 
penses  of  counsel)  in  connection  with  col¬ 
lection  after  default  of  this  Note. 

GOVERNMENT  OF 

By -  [Seal] 

(Name  and  Title  Typed) 

Exhibit  C 

PRINCIPAL  REPAYMENT  SCHEDULE 

The  First  $2,000,000  of  Disbursements  are 
Repayable  on  31  May  1975. 

The  Next  $2,000,000  of  Disbursements  are 
Repayable  on  31  May  1976. 

The  Next  $2,000,000  of  Disbursements  are 
Repayable  on  31  May  1977. 

The  Next  $2,250,000  of  Disbursements  are 
Repayable  on  31  May  1978. 

The  Next  $2,250,000  of  Disbursements  are 
Repayable  on  31  May  1979. 

The  Next  $2,250,000  of  Disbursements  are 
Repayable  on  31  May  1980. 

The  Next  $2,250,000  of  Disbursements  are 
Repayable  on  31  May  1981. 

Guaranty  Agreement 

Tins  GUARANTY  AGREEMENT,  made 
and  entered  into  on  the _ _  (here¬ 

inafter  called  the  “Guaranty”),  between  the 

_ _  doing  business  under  the 

laws  of _ ,  (hereinafter  called 

the  “Lender(s)”),  on  the  one  part,  and  the 
Government  of  the  United  States  of  Amer¬ 
ica  (hereinafter  called  the  “United  States"), 
acting  through  the  Department  of  Defense  of 
the  United  States  (hereinafter  called 
“DOD”),  on  the  other  part; 

WITNESSETH : 

WHEREAS,  the  Government  of _ 

(hereinafter  called  the  “Borrower”)  desires 
to  purchase  certain  defense  articles  and  de¬ 
fense  services  (hereinafter  called  “defense 
items”)  from  United  States  sources:  and 

WHEREAS,  the  Lender(s)  has  entered  into 
a  Loan  Agreement  dated _ _  (here¬ 

inafter  called  the  “Loan  Agreement”),  with 
the  Borrower  to  provide  for  the  extension  of 

credit  to  the  Borrower  of  up  to  U<S.  $ _ ; 

and 

WHEREAS,  the  Lender(s)  Obligation 
under  the  Loan  Agreement  to  make  the  ini¬ 
tial  loan  thereunder  is  to  be  conditioned 
upon  the  Issuance  of  a  guaranty  from  the 
United  States  against  all  political  and  credit 
risks  of  nonpayment  by  the  Borrower  of  its 
obligations  under  the  Loan  Agreement  to  pay 
the  principal  of  and  interest  on  all  exten¬ 
sions  of  credit  by  the  Lender (s)  imder  the 
Loan  Agreement;  and 
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WHEREAS,  It  is  Intended  that  each  loan 
under  the  Loan  Agreement  will  be  repaid  by 
the  Borrower  in  seven  (7)  annual  install¬ 
ments  the  first  of  which  shall  be  due  May  31, 
1975,  and  the  remaining  six  (6)  installments 
shall  be  due  and  payable  successively  an¬ 
nually  thereafter  on  May  31  of  each  year 
with  Interest  payable  semi-annually  at  the 
Interest  rate  set  forth  in  the  Notes;  and 

WHEREAS,  the  aforesaid  credit  will  be 
available  only  to  finance  the  purchase  of 
defense  items  from  United  States  sources; 
and 

WHEREAS,  the  Loan  Agreement  will  pro¬ 
vide  for  the  issuance  by  the  Borrower  to  the 
Lender(s)  of  promissory  notes  evidencing 
the  loans  made  by  the  Lender(s)  from  time 
to  time  under  the  Inan  Agreement  (herein 
called  the  “Notes”);  and 

WHEREAS,  the  Loan  Agreement  hy  the 
Lender (s)  will  facilitate  and  will  be  in 
furtherance  of  the  purposes  of  the  Foreign 
Military  Sales  Act,  Public  Law  90-629,  as 
amended  (hereinafter  called  the  “Act"). 

NOW  THEREFORE,  In  consideration  of 
the  premises  and  of  the  mutual  covenants 
hereinafter  set  forth,  the  parties  hereto 
agree  as  follows: 

Article  I 

The  United  States,  acting  through  DOD, 
in  consideration  of  the  fee  specified  in  Arti¬ 
cle  IV  of  this  Guaranty,  and  except  as  other¬ 
wise  specified  in  this  Guaranty  Agreement, 
hereby  unconditionally  and  Irrevocably  sev¬ 
erally  guarantees  each  Lender  under  the  au¬ 
thority  of  Section  24  of  the  Act.  the  due  and 
punctual  payment  in  United  States  Dollars 
of  all  amounts  payable  by  the  Borrower  as 
principal  of  all  loans  made  by  the  Lender(s) 
under  the  Loan  Agreement  and  as  interest 
at  the  rate  set  forth  in  the  Notes  whether  or 
not  such  obligations  are  evidenced  by  Notes. 
Any  disbursement  by  the  Lender  (s)  shall  be 
considered  for  the  purpose  of  this  Guaranty, 
to  be  a  loan  made  by  such  Lender(s)  under 
the  Loan  Agreement  if  in  fact  the  funds  so 
disbursed  are  applied  to  the  purchase  of  arti¬ 
cles  or  services  approved  in  writing  by  the 
Department  of  Defense  for  purchase  by  the 
Borrower  under  the  Loan  Agreement,  or  if 
such  disbursement  is  made  in  accordance 
with  the  procedures  to  be  specified  in  the 
Loam  Agreement  and  the  Lender(s)  is  in 
receipt  of  documents  that  on  their  face  con¬ 
form  to  such  requirements  and  indicate  that 
DOD  has  approved  in  writing  the  purchases 
by  the  Borrower  for  which  the  disbursement 
is  requested. 

This  Guaranty  is  a  guaranty  of  payment 
covering  all  political  and  credit  risks  of  non¬ 
payment,  including  any  nonpayments  arising 
out  of  any  claim  which  the  Borrower  may 
now  or  hereafter  have  against  any  person, 
corporation,  firm  or  association,  or  other  en¬ 
tity  (including,  without  limitation,  the 
United  States,  the  Lender (s)  and  any  sup¬ 
plier  of  Defense  Items)  in  connection  with 
any  transaction,  for  any  reason  whatsoever. 
This  Guaranty  shall  inure  to  the  benefit  of 
and  shall  be  enforceable  severally  by  each 
of  the  Lender(s),  its  respective  successors  by 
operation  of  law,  or  its  respective  endorsees, 
assignees  or  transferees  (the  Lender (s)  and 
any  such  successor  by  operation  of  law,  en¬ 
dorsee,  assignee  or  transferee  being  herein¬ 
after  individually  sometimes  called  a  “Bene¬ 
ficiary”  and  collectively  the  “Beneficiaries”.) 
All  provisions  of  this  Guaranty  shall  be  sev¬ 
erally  applicable  to  any  Beneficiary  acting 
in  its  own  right  in  connection  with  the 
Notes,  the  Loan  Agreement  or  this  Guaranty. 

The  United  States  hereby  waives  diligence, 
demand,  protest,  presentment,  and  any  re¬ 
quirement  that  any  Beneficiary  of  this 
Guaranty  exhaust  any  right  or  power  to  take 
any  action  against  the  Borrower  and  any 


notice  of  any  kind  whatsoever  other  than 
the  demand  for  payment  required  to  be 
given  to  DOD  hereunder  in  the  event  of  de¬ 
fault  on  a  pa3mient  due  under  the  Notes. 

The  United  States  further  agrees  that  any 
claim  which  it  may  now  or  hereafter  have 
against  any  Beneficiary  for  any  reason  what¬ 
soever  shall  not  affect  in  any  way  the  right  of 
any  other  Beneficiary  to  receive  full  and 
prompt  payment  of  any  amount  otherwise 
due  under  this  Guaranty. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  performance  of  this 
Guaranty. 

The  United  States  represents  and  warrants 
that  (a)  it  has  full  power,  authority  and 
legal  right  to  execute,  deliver  and  perform 
this  Guaranty,  (b)  this  Guaranty  has  been 
executed  in  acordance  with  and  pursuant  to 
the  terms  and  provisions  of  the  Act  and  DOD 
has  not,  in  issuing  this  Guaranty,  exceeded 
the  maximum  amount  of  guarantees  author¬ 
ized  to  be  Isued  under  the  Act,  (c)  this 
Guaranty  has  been  duly  executed  and  de¬ 
livered  by  a  duly  authorized-representative 
of  DOD,  and  (d)  this  Guaranty  constitutes 
the  valid  and  legally  binding  obligation  of 
the  United  States,  enforceable  in  accordance 
with  the  terms  thereof. 

Article  II 

Notwithstanding  the  provisions  of  Article 
I  above,  the  maximum  liability  of  DOD  under 
this  guaranty  shall  not  exceed  $ _ _ 

Article  III 

Payment  by  DOD  in  the  event  of  a  default 
in  the  payment  of  any  Note,  or  any  portion 
thereof,  by  the  Borrower  shall  be  made 
promptly  to  the  Beneficiary  In  New  York  Fed¬ 
eral  Reserve  Funds  at  the  address  specified 
hy  the  Beneficiary  (which  in  the  case  of  the 
Lender (s)  shall  be  its  address  set  forth  op¬ 
posite  its  signature  below)  upon  demand  to 
DOD  by  the  Beneficiary  after  such  default  has 
continued  for  more  than  15  days.  The  amount 
payable  under  this  Guaranty  shall  be  the 
amount  of  any  principal  and  Interest  then 
in  default,  together  with  interest  at  the 
rate  then  applicable  to  the  defaulted  note 
from  the  date  of  default  to  the  date  of  pay¬ 
ment  by  DOD.  No  Interest  shall  be  payable  by 
DOD  for  any  period  following  30  days  after 
default  if  the  Beneficlarj^  fails  to  make  such 
demand  within  30  days  after  default.  DOD 
reserves  the  right  to  make  payments  due  to 
a  Beneficiary  from  the  Borrower  whether  or 
not  demand  to  DOD  by  the  Beneficiary  there¬ 
fore  has  been  made.  Upon  payment  by  DOD 
to  a  Beneficiary,  such  Beneficiary  will  assign 
to  the  United  States,  without  recourse  to  or 
warranty  by  such  Beneficiary,  the  correspond¬ 
ing  amount  of  such  Beneficiary’s  rights  to 
such  payment  from  the  Borrower. 

Article  IV 

The  Lender(s)  shall  communicate  to  DOD 
the  date  and  amount  of  each  disbursement 
made  by  the  Lender(s)  and  the  date  and 
amount  of  each  pairment  of  principal  and 
Interest  made  by  the  Borrower  under  the 
Loan  Agreement  within  thirty  (30)  days 
after  each  such  disbursement  and  each  such 
payment.  Each  such  communication  shall  be 
sent  to  the  Comptroller,  Defense  Security 
Assistance  Agency,  The  Pentagon,  Washing¬ 
ton,  D.  C.  20301. 

Article  V 

DOD  acknowledges  receipt  from  the  Len- 
der(s)  of  payment  of  a  guaranty  fee  of  6 


Article  VI 

So  long  as  this  Guaranty  Agreement  is  in 
effect  and  the  United  States  is  not  In  default 
hereunder,  in  the  event  of  a  default  under 


the  Loan  Agreement  or  in  the  payment  of 
any  Note,  or  any  portion  thereof,  by  the  Bor¬ 
rower — 

(a)  The  Lender(s)  shall  not  accelerate  of 
reschedule  payment  of  the  principal  amount 
of  or  interest  on  any  of  the  Notes  except 
with  the  written  approval  of  DoD;  and 

(b)  The  Lender(s)  shall,  if  so  directed  by 
DOD,  invoke  the  default  provisions  of  the 
Loan  Agreement,  and  shall  suspend  any 
further  disbursements  to,  or  on  behalf  of,  the 
Borrower  until  the  Lender (s)  has  been  ad¬ 
vised  by  DoD  that  it  may  resume  payments 
under  its  Commitment. 

Article  Vn 

The  Lender(s)  will  not  agree  to  any  ma¬ 
terial  amendment  of  the  Loan  Agreement  or 
consent  to  any  material  deviation  from  the 
provisions  thereof  without  the  prior  written 
consent  of  DoD. 

Article  Vni 

Any  Beneficiary’s  rights  under  this  Guar¬ 
anty  may  be  assigned  to  any  individual,  cor¬ 
poration,  partnership,  or  other  association 
doing  business  in  the  United  States  of 
America.  In  the  event  of  such  assignment 
DoD  shall  be  promptly  notified. 

Article  IX 

Any  notice,  demand,  request  or  the  like  on 
behalf  of  the  United  States  hereunder  will 
be  effective  for  the  purposes  hereof  if  signed 
by  the  Director,  or  Deputy  Director,  Defense 
Security  Assistance  Agency,  or  their  respec¬ 
tive  successors  in  office  and  delivered  to  the 
Lender(s)  at  its  address  set  forth  opposite 
its  signature  below.  Any  notice,  demand,  re¬ 
quest  or  the  like  on  behalf  of  any  Beneficiary 
of  this  Guaranty  will  be  effective  for  the 
purposes  hereof  If  signed  by  an  authorized 
official  of  any  such  Beneficiary  and  delivered 
to  the  Director,  Defense  Security  Assistance 
Agency. 

IN  WITNESS  WHEREOF,  the  parties  hereto 
have  caused  this  Guaranty  to  be  duly  ex¬ 
ecuted  and  sealed  on  the  date  first  men¬ 
tioned  above. 

Address: 

By _  [Seal] 

Government  of  the  United  States  of 
America  Acting  through  the  De¬ 
partment  of  Defense 

By  . .  [Seal] 

(FR  Doc.73-19328  Piled  9-ll-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  73-14] 

LEXINGTON  ECONOMY  DRUG  CO. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  on  May  31, 
1973,  the  Drug  Enforcement  Adminis¬ 
tration  (formerly  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs),  Depart¬ 
ment  of  Justice,  issued  to  Lexington 
Economy  Drug  Company,  an  Order  to 
Show  Cause  as  to  W'hy  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  should  not 
deny  the  application  for  registration  un¬ 
der  the  Controlled  Substances  Act  of 
1970,  of  the  Respondent,  executed  on 
February  7,  1973,  pursuant  to  sec.  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823). 

Thirty  days  having  elapsed  since  said 
Order  was  received  by  Lexington  Econ¬ 
omy  Drug  Company,  and  written  request 
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for  a  prehearing  conference  having  been 
filed  with  the  Drug  Enforcement  Admin- 
istation,  in  accordance  with  21  CPR 
316.54,  Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  this  matter  will 
be  held  commencing  at  10:00  a.m.  on 
September  12.  1973,  in  room  1211  of  the 
Drug  Enforcement  Administration,  1405 
I  Street  NW.,  Washington,  D.C.  20537. 

Dated  September  6, 1973. 

John  R.  Bartsls,  Jr., 

Acting  Administrator. 

Drug  Enforcement  Administration. 

[FR  Doc.73-19360  PUed  9-11-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA  STATE  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Cali¬ 
fornia  State  Multiple-Use  Advisory 
Board  to  the  Bureau  of  Land  Manage¬ 
ment  will  hold  a  meeting  September  26- 
27, 1973. 

The  two-day  meeting  will  be  a  field  re¬ 
view  of  progress  on  development  of  the 
management  plan  for  the  King  Range 
National  Conservation  as  required  by 
Public  Law  91-476.  Areas  to  be  visited 
include  Bureau  of  Land  Management 
campgrounds  in  the  King  Range,  Shelter 
Cove  and  Honeydew  Creek,  with  over¬ 
night  stops  at  Piercy,  California.  A  busi¬ 
ness  meeting  will  be  held  at  7:30  a.m. 
at  the  Brldgewood  Lodge,  Piercy,*  Cali¬ 
fornia  on  September  27. 

Any  interested  person  may  file  a  writ¬ 
ten  statement  with  the  board  for  its  con¬ 
sideration.  The  Advisory  Board  co-chair¬ 
men  are  Dr.  Gerhard  N.  Rostvold,  P.O. 
Box  312,  Claremont,  California  91711, 
and  J.  R.  Penny,  California  State  Di¬ 
rector,  Bureau  of  Land  Management. 

Written  statements  or  requests  for  ad¬ 
ditional  information  should  be  submitted 
to  the  Board,  c/o  State  Director  (912), 
Bureau  of  Land  Management,  2800  Cot¬ 
tage  Way,  Room  E-2841,  Sacramento, 
California  95825,  telephone  (916)  484- 
4724. 

J.  R.  Penny, 
State  Director,  California. 

[FR  Doc.37-19349  Piled  9-11-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

WIN  EM  A  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Winema  National  Forest  Grazing 
Advisory  Board  will  meet  at  2  p.m.  Sep¬ 
tember  21,  1973,  in  the  Post  Office  Build¬ 
ing,  Klamath  Falls,  Oregon. 

The  purpose  of  this  meeting  is  to  de¬ 
termine  the  future  of  the  Board. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  no¬ 
tify  the  Forest  Supervisor,  Post  Office 
Building,  Klamath  Falls.  Oregon,  Tele¬ 
phone  No.  882-7761.  Written  statements 
may  be  filed  with  the  Board  before  or 
after  the  meeting. 


The,  Board  has  established  the  fol¬ 
lowing  rule  for  public  participation; 
Public  members  may  speak  up  at 
anytime. 

Thaddeus  Yarosh, 
Acting  Forest  Supervisor. 

September  4,  1973. 

[FR  Doc.73-19308  Piled  9-11-73:8:45  am] 


Office  of  the  Secretary 

SPOKANE  AND  COLVILLE  INDIAN  LANDS 
IN  WASHINGTON  STATE 

Notice  of  Feed  Grain  Donations 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427),  and 
Executive  Order  11336, 1  have  determined 
that: 

1.  The  chronic  economic  distress  of  the 
needy  members  of  the  Spoksme  and  Col¬ 
ville  Indian  Lands  in  Washington  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  creating  a  serious  shortage  of 
livestock  feeds.  These  lands  are  reserva¬ 
tion  or  other  lands  designated  for  In¬ 
dian  use  and  are  utilized  by  members  of 
the  Indian  tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  avsiilable  by  the  Commod¬ 
ity  Credit  Corporation  for  livestock  feed 
for  such  needy  members  of  the  tribes 
will  not  displace  or  interfere  with  normal 
marketing  of  agricultural  commodities. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservation  and  graz¬ 
ing  lands  of  these  tribes  to  be  acute  dis¬ 
tress  areas  and  authorize  the  donation 
of  feed  grain  owned  by  the  Commod¬ 
ity  Credit  Corporation  to  livestockmen 
who  are  determined  by  the  Bureau  of  In¬ 
dian  Affairs,  Department  of  the  Interior, 
to  be  needy  members  of  the  tribe  utilizing 
such  lands.  These  donations  by  the  Com¬ 
modity  Credit  Corporation  may  com¬ 
mence  upon  signature  of  this  notice  and 
shall  be  made  available  through  the 
duration  of  the  existing  emergency  or 
to  such  other  time  as  may  be  stated  in 
a  notice  issued  by  the  Department  of 
Agriculture. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  7, 1973. 

Earl  L.  Butz, 
Secretary. 

[FR  Doc.73-19401  Filed  9-11-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

COMMERCIAL  STANDARD.  PORCELAIN- 
ENAMELED  STEEL  UTENSILS 

Action  on  Proposed  Withdrawal 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 
ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10.  as  revised;  35  PR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Commercial 
Standard  CS  100-47,  “Porcelain-Enam¬ 
eled  Steel  Utensils.” 

This  action  is  taken  in  furtherance  of 
the  Department’s  announced  Intention, 


as  set  forth  in  the  public  notice  appear¬ 
ing  in  the  Federal  Register  of  July  24, 
1973  (38  PR  19850),  to  withdraw  this 
standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  on  November  12, 
1973.  ’This  withdrawal  action  terminates 
the  authority  to  refer  to  this  standard 
as  a  voluntary  standard  developed  under 
the  Department  of  Commerce  Proce¬ 
dures. 

Dated  September  6,  1973. 

Richard  W.  Roberts, 
Director. 

[FR  Doc.73-19366  FUed  9-11-73:8:45  am] 


FEDERAL  INFORMATION  PROCESSING 

STANDARDS  COORDINATING  AND  AD¬ 
VISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and 
Executive  Order  11686,  notice  is  hereby 
given  that  the  Federal  Information 
Processing  Standards  Coordinating  and 
Advisory  Committee  (FIPSCAC)  will 
hold  a  meeting  from  10  a.m.  to  1  p.m,  on 
Tuesday,  September  18,  1973,  in  Room 
B-255,  Building  225,  of  the  National 
Bureau  of  Standards  in  Gaithersburg, 
Maryland. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  actions  of  the  Federal  Infor- 
mation  Processing  Standards  (PIPS) 
Task  Groups  and  to  consider  other  mat¬ 
ters  relating  to  Federal  information 
processing  standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Office  of  Information 
Processing  Standards,  Institute  for  Com¬ 
puter  Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234  (Phone  301-921-3551). 

Dated  September  6,  1973. 

Richard  W.  Roberts, 

Director. 

[FR  Doc.73-19365  FUed  9-11-73:8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTIS),  Spring- 
field.  Virginia  22151,  at  the  prices  cited. 
Requests  for  copies  of  pat^t  applica¬ 
tions  must  include  the  PAT-APPL  num¬ 
ber  and  the  title.  Requests  for  licensing 
information  should  be  directed  to  the 
address  cited  with  each  copy  of  the 
patent  application. 

Paper  copies  of  p>atents  cannot  be  pur¬ 
chased  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
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for  licensing  information  should  be  di¬ 
rected  to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U  S.  Department  op  Transportation,  Patent 
Counsel,  400  7th  Street  SW.,  Washington, 
D.C.  20590. 

Patent  Application  300,250:  Hydraulic  Energy 
Absorber,  filed  October  24,  1972;  PC 

$325/MF  $0.95. 

Patent  Application  325.392:  Resonance  Tire 
Inspection  Unit;  filed  January  22,  1973; 
PC  $3.00/MP  $0.95. 

U.S.  Department  of  Commerce,  Assistant 
General  Counsel  for  Administration,  Wash¬ 
ington,  D.C.  20230. 

Patent  3.239,758:  System  for  Measuring  Peak 
Pulse  Power  Using  Sampling  imd  Compari¬ 
son  Techniques;  filed  September  10,  1962, 
Patented  March  8,  1966;  not  available 
NTIS. 

Patent  3,360.262:  Apparatus  for  Moving  and 
Aligning  Limp  ^eces  of  Material;  filed 
Jime  16.  1966,  Patented  December  26,  1967; 
not  available  NTIS. 

Patent  3,463,256:  Double  Piston  Gage;  filed 
April  2,  1962,  Patented  September  2,  1969; 
not  available  NTIS. 

Patent  3.516,089:  Rudder;  filed  September  30, 
1968,  Patented  June  2,  1970;  not  available 
NTIS, 

U  S.  Department  of  Health,  Education,  and 
Welfare;  National  Institutes  of  Health; 
Chief,  Patent  Branch;  Westwood  Build¬ 
ing,  Bethesda,  Maryland  20014. 

Patent  Application  289,369:  Antibodies  and 
Plasma  Anti-Platelet  Factor  In  Patients 
with  Idiopathic  Thrombocytopenic  Pur¬ 
pura;  filed  August  31,  1972;  PC  $3.00/MP 
$0.95. 

Patent  Application  302,600:  Micro  Miniature 
Flow  Check  Valve  Assembly;  filed  Octo¬ 
ber  31.  1972;  PC  $3.00/MF  $0.95. 

Patent  Application  314,508:  Switch  Failure 
Monitoring  Device;  filed  December  13, 1972; 
PC  $3.00/MF  $0.95. 

Patent  Application  328,075:  Regenerative 
Heat  Engine;  filed  January  30,  1973;  PC 
$3.00/MF  $0.95. 

Patent  Application  344,416:  Gas  Mixing  De¬ 
vice;  filed  March  23.  1973;  PC  $3.00/MP 
$0.95. 

Patent  Application  348,666:  A  Stable  Hemag¬ 
glutination  Technique  for  Measuring  Mor¬ 
phine  and  Morphine  Derivatives;  filed 
AprU  6,  1973;  PC  $3.00/MP  $0.95. 

Patent  Application  354,098:  Isolation  and 
Purification  of  Active  Principle  of  Fruit  of 
Synsepalum  Dulcificum  and  Method  of 
Treatment  of  Obesity;  filed  April  24,  1973; 
PC  $3.00/MP  $0.95. 

Patent  Application  354,673:  Respirator;  filed 
April  26,  1973;  PC  $3.00/MP  $0.95. 

Patent  3,719,763:  Binary  Amino  Ovlcldal 
Composition;  filed  September  29,  1969, 
Patented  March  6.  1973;  not  available 
NTIS. 

Patent  3,733,132:  Collimator  for  Finocular 
Instruments;  filed  October  26,  1971, 

Patented  May  15,  1973;  not  available  NTIS. 
U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets  NW.,  Wash¬ 
ington,  D.C.  20240. 

Patent  Application  335,397:  Copper  Ion 
Selective  Sensor;  filed  February  23,  1973; 
PC  $3.00/MP  $0.95. 

Patent  Application  339,687:  Continuous 
Process  for  Mechanically  Separating  Mate¬ 
rials  Contained  in  Urban  Refuse;  filed 
March  9, 1973;  PC  $3.00/MP  $0.95. 


Patent  Application  342,920:  Decomposition 
of  Chalcc^irrite;  filed  March  19,  1973;  PC 
$3.00/MF  $0.95. 

Patent  Application  343,919:  Pretreatment  of 
Saline  Water  Prior  to  Desalination;  filed 
March  19.  1973;  PC  $3.00/MF  $0.96. 

Patent  Application  344,697:  Product  Sepa¬ 
rator;  filed  March  26,  1973;  PC  $3.00/MP 
$0.95. 

Patent  Application  366,221:  Combined  Noise 
Exposure  Meter  and  Readout  Unit;  filed 
kfay  1.  1973;  PC  $3.00/MP  $0.95. 

Patent  3,734,989:  Fiber  Bundle  Assembly; 
filed  August  13.  1971,  Patented  May  22, 
1973;  not  avtdlable  NTIS. 

Patent  3,736,239:  Neutndizatlon  of  Metal 
Containing  Wastes;  filed  M{u-ch  18,  1971. 
Patented  May  29,  1973;  not  available  NTIS. 

Patent  3,736,250:  Catalytic  Hydrogenation 
Using  Zinc  Chloride  Molten  Salt  Mixture  as 
a  Catalyst;  filed  November  17,  1971, 

Patented  May  29.  1973;  not  avtdlable 
NTIS. 

Patent  3,736,908:  System  for  Starting  A 
Fluidized  Bed  Boiler;  filed  October  8,  1970, 
Patented  June  12,  1973;  not  available  NTIS. 

Patent  3,738,746:  Automatic  Steroscoplc  Pro¬ 
filing  System;  filed  December  8,  1970, 
Patented  June  12,  1973;  not  available  NTIS. 

Patent  3,737,384:  Decomposition  of  Halo- 
genated  Organic  Compounds  Using  Metal¬ 
lic  '  Couples;  filed  December  23,  1970, 
Patented  June  5,  1973;  not  available  NTIS. 

Patent  3,738,290:  Dual  Pulse  Jet  System  for 
the  Combustion  of  High  Ash  Fuel;  filed 
October  14,  1971,  Patented  June  12,  1973; 
not  available  NTIS. 

Patent  3,739,061:  Manufacture  of  Synthetic 
Rutile;  filed  August  10,  1971,  Patented 
June  12,  1973;  not  available  NTIS. 

[FR  Doc.73-19369  Filed  9-11-73:8:45  am] 


(Department  Organization  Order 
30-2B;  Arndt.  4] 

Office  of  the  Secretary 

NATIONAL  BUREAU  OF  STANDARDS 
Organization  and  Functions 

This  order  effective  August  1,  1973, 
amends  the  material  appearing  at  37  FR 
14423  of  July  20.  1972,  37  FR  24202  of 
November  15,  1972,  38  FR  3208  of  Febru¬ 
ary  2,  1973  and  38  FR  9450  of  April  16, 
1973.  Department  Organization  Order 
30-2B  dated  Jime  12,  1972,  is  hereby 
further  amended  as  follows: 

1.  SECTION  4.  STAFF  UNITS  RE¬ 
PORTING  TO  THE  DIRECTOR.  Para¬ 
graph  .03  is  deleted.  Paragraph  .04  is  re¬ 
numbered  .03. 

2.  SECTION  8.  OFFICE  OF  THE 
ASSOCIATE  DIRECTOR  FOR  INFOR¬ 
MATION  PROGRAMS,  a.  Paragraph  .03 
is  amended  to  read : 

“.03  The  Office  of  Information  Activi¬ 
ties  shall  serve  as  the  point  of  Bureau 
communication  with  the  public  and  trade 
press,  coordinate  liaison  with  the  press, 
radio,  and  television,  prepare  releases  di¬ 
rected  to  general,  trade,  and  semi-techni¬ 
cal  audiences,  provide  graphic  arts  and 
scientific  illustration  services  to  the  tech¬ 
nical  staff  of  the  bureau,  provide  services 
for  scientific  photography  (both  still  and 
motion),  prepare  feature  articles  and 
motion  picture  scripts,  and  manage  tours, 
conferences,  and  exhibits.” 

b.  A  new  paragraph  .06  is  added  to 
read  as  follows: 


".06  The  Office  of  Technical  Publica¬ 
tions  shall  provide  the  executive  secre¬ 
tariat  for  the  Washington  Editorial  Re¬ 
view  Board,  process  NBS  technical  papers 
for  publication,  maintain  the  NBS  Man¬ 
ual  for  Scientific  and  Technical  Com¬ 
munications.  and  manage  computer  as¬ 
sisted  printing  activities,  cataloging  and 
referencing  of  NBS  reports,  and  the  an- 
noimcement  and  distribution  of  techni¬ 
cal  publications.” 

3.  The  organization  chart  attached  to 
this  amendment  supersedes  the  orga- 
nizati(m  chart  dated  March  30.  1973 
which  is  attached  to  Amendment  3.  Copy 
of  the  Organization  Chart  is  attached  to 
the  original  of  this  document  on  file  in 
the  OflBce  of  the  Federal  Register. 

Effective  date:  August  1, 1973. 

Henry  B.  Turner, 
Assistant  Secretary  for 
Administration. 

(FR  Doc.73-19291  Piled  9-11-73:8:45  am] 


[Department  Organization  Order 
16-3] 

Department  Organization  Order 
OFFICE  OF  COMMUNICATiONS 
Organization  and  Functions 

This  order  effective  August  22,  1973, 
supersedes  the  material  appearing  at  37 
FR  6720  of  April  28, 1970. 

Section  1.  Purpose. — This  order  es¬ 
tablishes  the  position  of  Special  Assistant 
for  Public  Affairs,  abolishes  the  Office  of 
Public  Affairs,  establishes  the  Office  of 
Communications  and  prescribes  the  gen¬ 
eral  functions  of  the  Office. 

Sec.  2.  General. — .01  The  position 
of  Special  Assistant  for  Public  Affairs 
is  hereby  established,  to  report  and 
be  responsible  to  the  Secretary  of  Com¬ 
merce.  The  Special  Assistant  for  Public 
Affairs  shall  serve  as  the  Secretary’s 
principal  officer  in  all  matters  relating  to 
public  affairs  and  shall  exercise  general 
Departmental  public  affairs  policy  guid¬ 
ance.  He  shall  also  serve  as  the  primary 
liaison  for  the  Department  of  Commerce 
to  the  White  House  Office  of  Communica¬ 
tions  and  to  the  counterpart  offices  in  the 
other  Departments  and  Agencies. 

.02  The  Office  of  Public  Affairs  is 
hereby  abolished.  Its  functions,  and  the 
duties  heretofore  assigned  to  the  Direc¬ 
tor,  Office  of  Public  Affairs,  are  herewith 
reassigned  to  the  Director,  Office  of  Com- 
mvmications  as  provided  in  this  order, 
and  to  the  Special  Assistant  for  F*ubllc 
Affairs. 

.03  The  Office  of  Communications  is 
hereby  established  as  a  Departmental 
office,  to  be  headed  by  a  Director  who 
shall  report  and  be  responsible  to  the 
Secretary  of  Commerce  through  the  spe¬ 
cial  Assistant  for  Public  Affairs.' 

Sec.  3.  Functions. — The  Office  of 
Communications  shall: 

a.  Plan,  develop  and  implement  a  co¬ 
ordinated  public  information  program 
throughout  the  Department; 

b.  Exercise  fimctlonal  supervision  of 
the  public  information  activities  of  the 
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operating  units,  whether  performed  by 
information  staffs  or  otherwise,  and  re¬ 
view  and  advise  on  the  effectiveness  of 
the  operating  units  in  public  affairs  mat¬ 
ters; 

c.  Perform  the  public  affairs  services 
required  by  the  Under  Secretary,  other 
officials  in  the  Office  of  the  Secretary, 
and,  as  appropriate,  other  officials  of  the 
Department.  Such  services  shall  include 
handling  of  news  conferences,  arranging 
radio  and  television  broadcasts,  prepar¬ 
ing  speeches,  and  arranging  personal  ap¬ 
pearances; 

d.  Review  and  approve  for  release  all 
Commerce  news  items  and  other  infor¬ 
mational  material,  including  speeches, 
news  releases,  and  publications,  and  re¬ 
view  and  approve  all  graphics,  films,  ex¬ 
hibits,  and  advertising  or  promotional 
programs  of  the  Department’s  public 
affairs  offices;  and 

e.  Assist  the  Office  of  the  Secretary, 
and  other  offices  as  appropriate,  by  pro¬ 
viding  timely  media  information  and 
analysis  and  by  providing  regular  news 
or  information  services  as  appropriate. 

Effective  date. — August  22,  1973. 

Henry  B.  Turner, 
Assistant  Secretary  for 
Administration. 

[FR  Doc.73-19290  Filed  9-11-73:8:45  am] 


[Department  Organization  Order  30-3B: 

Arndt.  1] 

PATENT  OFFICE 
Organization  and  Functions 

This  order,  effective  August  1,  1973, 
amends  the  material  appearing  at  38  FR 
1068  of  January  8, 1973. 

Department  Organization  Order  30- 
3B,  dated  December  15,  1972  is  hereby 
amended  as  follows: 

1.  Sec.  7.  OFFICES  REPORTING  TO 
THE  ASSISTANT  COMMISSIONER 
FOR  LEGAL  AFFAIRS,  a.  Paragraph  .04 
is  amended  to  read: 

.04  The  Office  of  Legislation  and  In¬ 
ternational  Affairs  shall  make  studies 
and  advise  the  Commissioner  on  policy 
and  action  concerning  matters  which 
may  require  legislation  and  on  interna¬ 
tional  patent  and  trademark  matters; 
develop  and  direct  the  implementation 
of  related  programs;  maintain  liaison 
with  the  Office  of  the  Secretary,  the  De¬ 
partment  of  State,  and  appropriate  con¬ 
gressional  committees;  and  conduct  ne¬ 
gotiations  in  technical  patent  and  trade¬ 
mark  matters  in  establishing  or  imple¬ 
menting  international  agreements. 

b.  Paragraph  .05  is  deleted. 

2.  The  organization  chart  of  Decem¬ 
ber  15,  1972  is  superseded  by  the  organi¬ 
zation  chart  attached  to  this  amend¬ 
ment.  Copy  of  the  Organization  Chart 
is  attached  to  the  original  of  this  docu¬ 
ment  on  file  in  the  Office  of  the  Federal 
Register. 

Effective  date. — ^August  1, 1973. 

Henry  B.  Turner, 
Assistant  Secretary  for 

Administration.  • 

[FR  Doc.73-19292  FUed  9-11-73; 8: 46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
ETHYLENE  OXIDE 

Safety  and  Efficacy  Review;  Request  for 
Data  and  Information 

Ethylene  oxide  has  been  used  for  a 
number  of  years  in  sterilization  proce¬ 
dures  involving  human  and  veterinary 
drugs,  including  biologies  and  devices. 
Ethylene  oxide  has  also  been  used  to 
control  microorganism  contamination  in 
cosmetics  and  as  a  fumigant  in  certain 
foods. 

The  Food  and  Drug  Administration 
has  recently  received  several  reports  of 
serious  irritation  of  skin  and  mucous 
membrane  after  contact  with  products, 
primarily  medical  devices,  that  had  been 
sterilized  with  ethylene  oxide.  Improper 
hospital  sterilization  procedures  have 
usually  been  involved.  Ethylene  oxide 
and/or  reaction  products  such  as  ethyl¬ 
ene  glycol  and  ethylene  chlorohydrin 
have  been  implicated  in  these  adverse 
reactions.  Ethylene  chlorohydrin  (2- 
chloroethanol)  is  formed  by  the  reaction 
of  ethylene  oxide  with  chloride  ions  in 
certain  drugs  and  ethylene  glycol  is 
formed  by  the  reaction  of  ethylene  oxide 
with  water  present  in  certain  drugs.  In 
addition,  ethylene  oxide  may  also  react 
with  fxmctional  groups  in  drugs  forming 
compounds  of  imdetermined  biological 
activity  and  toxicity. 

FDA  is  also  aware  of  reports  of  de¬ 
creased  antibiotic  potency  attributed  to 
the  effects  of  ethylene  oxide  sterilization 
imder  experimental  conditions.  Further, 
there  are  questions  regarding  the  effec¬ 
tiveness  of  the  sterilization  process  using 
ethylene  oxide  since  a  number  of  factors, 
for  example,  relative  humidity,  are  known 
to  affect  the  adequacy  of  the  process. 
There  is  also  evidence  that  contaminat¬ 
ing  microorganisms  occluded  or  trapped 
within  crystalline  material  are  not  ster¬ 
ilized  by  ethylene  oxide. 

Because  questions  have  been  raised  re¬ 
garding  the  effectiveness  and  safety  of 
ethylene  oxide,  more  data  is  needed  re¬ 
garding  the  use  of  ethylene  oxide  to  treat 
drugs,  devices,  cosmetics  and  foods.  After 
review  of  such  data  and  other  relevant 
information,  the  Commissioner  of  Food 
and  Drugs  will  consider  the  need  for 
proposing  formal  policy  in  this  area. 

So  as  to  provide  all  interested  persons 
with  an  opportunity  to  present  relevant 
data  and  information  regarding  such 
uses  of  ethylene  oxide,  the  Commissioner 
invites  submission  of  published  and  un¬ 
published  data  concerning  the  use,  per¬ 
formance,  toxicity  of  ethylene  oxide  or 
reaction  products,  and  any  other  data 
having  a  bearing  on  the  safety  and  effec¬ 
tiveness  of  ethylene  oxide. 

It  is  requested  that  the  data  and  infor¬ 
mation  be  submitted  in  six  copies  and 
where  appropriate  (l.e.,  in  the  case  of 
large  submissions)  that  the  submission 
be  indexed  and  summarized.  Where 
applicable,  the  following  format  is 
suggested : 

A.  Efficacy  of  Ethylene  Oxide  Steriliza¬ 
tion  of : 


1.  Drug  crystals  or  other  solid  forms 
that  contain  known  and  varied  kinds 
and  numbers  of  occluded  microorga¬ 
nisms.  Include  available  data  on  every 
kind  of  drug  product  including  biologies. 

2.  Drugs  tiiat  are  surface-contami¬ 
nated  with  certain  known  and  varied 
kinds  and  numbers  of  microorganisms. 
Include  available  data  on  every  kind  of 
drug  product. 

3.  Ldquid  drug  formulations  treated 
with  ethylene  oxide. 

4.  Drugs  imder  various  conditions  of 
time,  temperature,  ethylene  oxide  con¬ 
centration,  and  relative  humidity. 

5.  Drug  containers  sterilized  with 
ethylene  oxide  prior  to  aseptic  filling  with 
a  drug. 

B.  Residues  of  the  following  com¬ 
pounds  in  drugs  including  levels  before 
and  after  aeration  or  other  procedures 
intended  to  remove  or  reduce  such  resi¬ 
dues;  include  description  of  the  analyti¬ 
cal  methodology  used  in  determining 
residues: 

1.  Ethyl«ie  oxide. 

2.  Ethylene  chlorohydrin  (2-choloro- 
ethanol). 

3.  Ethylene  glycol. 

4.  Reaction  products  of  (1) ,  (2) ,  or  (3) 
with  active  ingredient  (s)  and/or  excipi¬ 
ents  in  each  drug  formulaticm  separately 
and  with  the  final  formulation. 

C.  Toxicity  Data  on: 

1.  Ethylene  oxide. 

2.  Ethylene  chlorohydrin  (2-chloro- 
ethanol). 

3.  Ethylene  glycol. 

4.  Reaction  products  of  (1),  (2),  and 
(3)  with  active  ingredient (s)  and/or  ex¬ 
cipients  in  each  drug  formulation  sepa¬ 
rately  and  with  the  final  formulation. 

D.  Manufacturing  Controls  and 
Stability  Data  Including: 

1.  The  effects  of  ethylene  oxide  sterili¬ 
zation  on  the  appearance,  properties  and 
potency  of  each  drug  product. 

2.  Stability  of  the  product  for  pro¬ 
longed  time  periods  after  ethylene  oxide 
sterilization. 

E.  Specifications  of  all  materials  used 
in  sterilization  procedures  in  the  above 
studies. 

F.  Data  showing  the  rationale  for  the 
selection  of  ethylene  oxide  sterilization 
rather  than  other  methods  of  steriliza¬ 
tion. 

G.  Data  and  Information  regarding 
ethylene  oxide  treatment  and  testing  of 
cosmetics,  devices  and  foods  should  be 
submitted  in  the  above  format  where  ap¬ 
propriate. 

Submissions  of  all  data  and  informa¬ 
tion  should  be  forwarded  on  or  before 
December  11, 1973  to: 

Food  and  Drug  Administration,  Bureau  of 

Drugs,  Office  of  Scientific  Evaluation  (BD- 

100),  5600  Fishers  Lane,  Rockville,  MD 

20852. 

Dated  September  5,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-19351  FUed  9-ll-73;8:45  am] 
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[GRASP  300026] 

NOVO  ENZYME  CORP. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  201 
(s).  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1786;  21  U.S.C.  321(s),  348,  371(a)) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40),  published 
in  the  Federal  Register  of  December  2, 
1972  (37  FR  25705),  notice  is  given  that 
a  petition  (GRASP  3G0026)  has  been 
filed  by  Novo  Enzyme  Corp.,  Post  Office 
Box  189,  Mamaroneck,  N.Y.  10543,  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Pood  and  Drug  Ad¬ 
ministration,  proposing  affirmation  that 
carbohydrase  and  protease  enzyme  prep¬ 
arations  derived  from  nonpathogenic 
strains  of  Bacillus  licheniformis,  form¬ 
erly  referred  to  as  the  Ford  strain  of 
Bacillus  subtUis.  are  generally  recog¬ 
nized  as  safe  (GRAS)  for  use  in  food. 

Interested  persons  may,  on  or  before 
November  12,  1973,  within  60  days  after 
publication  hereof,  review  the  petition 
and/or  file  comments  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  6-86, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
Comments  should  include  any  available 
Information  that  would  be  helpful  in  de¬ 
termining  whether  the  substance  is,  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Dated  August  31,  1973. 

Virgil  O.  Wodicka, 

Director,  Bureau  of  Foods. 
[FR  Doc.73-19362  Filed  9-ll-73;8:45  am] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCATION 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Federal  Advisory  Committee  Act,  P.L.  92- 
463,  that  the  next  meeting  of  the  Na¬ 
tional  Advisory  Coimcil  on  Extension  and 
Continuing  Education  will  be  held  on 
October  25-26,  1973,  at  the  Statler-Hil- 
ton  Hotel  in  Boston,  Massachusetts.  The 
meetings  on  both  days  will  begin  at  9 
a.m.  local  time. 

The  National  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Education  is  au¬ 
thorized  imder  Public  Law  89-239.  The 
Coimcil  is  directed  to  advise  the  Com¬ 
missioner  of  Education  in  the  prepara¬ 
tion  of  general  regulations  and  with  re¬ 
spect  to  F>olicy  matters  arising  in  the 
administration  of  Title  I,  and  to  report 
annually  to  the  President  on  the  admin¬ 
istration  and  effectiveness  of  all  federally 
supported  extension  and  continuing  edu¬ 
cation  programs,  including  community 
service  programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  Complete  agenda  and 


records  shall  be  kept  of  all  Council  pro¬ 
ceedings  and  they  will  be  available  for 
public  inspection  at  the  office  of  the 
Council’s  Executive  Director,  located  In 
Room  710,  1325  G  Street  NW.,  Washing¬ 
ton,  D.C. 

Edward  A.  Kieloch, 
Executive  Director. 

September  4,  1973. 

[FR  Doc.73-19304  FUed  9-1 1-73; 8: 45  am] 

Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE  AD¬ 
MINISTRATION,  CONTRACTING,  AND 

SUBCONTRACTING 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Advisory 
Committee  on  Medicare  Administration, 
Contracting,  and  Subcontracting,  estab¬ 
lished  pursuant  to  section  1114(f)  of  the 
Social  Security  Act,  as  amended,  which 
advises  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  on  Medicare  mat¬ 
ters,  will  meet  on  Friday,  September  28, 
1973,  at  9  a.m.  in  the  conference  room 
on  the  31st  fioor  at  299  Park  Avenue,  New 
York,  New  York.  The  meeting  is  open  to 
the  public.  Tlie  Committee  will  consider 
matters  relating  to  subcontracting. 

Further  information  on  the  Committee 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary  of  the  Committee, 
Room  585  East  Building,  Social  Security 
Administration,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  telephone 
301-594-9134.  Members  of  the  public 
planning  to  attend  should  send  written 
notice  of  intent  to  the  Executive  Secre¬ 
tary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  -the 
Aged — Hospital  Insurance,  and  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

Dated:  September  7, 1973. 

Max  Perlman, 

Executive  Secretary,  Advisory 
Committee  on  Medicare  Ad¬ 
ministration,  Contracting, 
and  Subcontracting. 

[FR  Doc.73-19397  Piled  9-11-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23287] 

AIR  FREIGHT  FORWARDERS’  CHARTERS 
INVESTIGATION 

Notice  of  Supplemental  Conference 

Notice  is  hereby  given  that  a  supple¬ 
mental  conference  in  the  above-entitled 
proceeding  will  be  held  on  September  13, 
1973,  at  10  a.m.  (local  time),  in  Room 
726,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  7,  1973. 

[SEAL]  Richard  M.  Hartsock, 
Administrative  Law  Judge. 

[FR  Doc.73-19396  Piled  9-11-73:8:46  am] 


[Docket  No.  25577] 

EASTERN  AIR  LINES,  INC.,  AND 

SEABOARD  WORLD  AIRLINES,  INC. 

Notice  of  Prehearing  Conference  Regarding 

Equipment  Interchange  Agreement 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Sep¬ 
tember  25,  1973,  at  10  a.m.  (local  time) , 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW„  Washington, 
D.C.,  before  Administrative  Law  Judge 
Ross  I.  Newmann. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues;  (2)  proposed  stipula¬ 
tions;  (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Operating  Rights  will  circulate  its 
material  on  or  before  September  11, 1973, 
and  the  other  parties  on  or  before  Sep¬ 
tember  18,  1973.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  6,  1973. 

[SEAL]  Robert  L.  Park, 

Associate  Chief  Administrative 
Law  Judge. 

[FR  Doc.73-19395  Filed  9-ll-73;8:46  am] 
[Docket  24961  et  al.] 

UNIVERSAL  AIRLINES,  INC.  TRANSFER 

OF  CERTIFICATES  TO  PHOENIX  AIR¬ 
LINES,  INC. 

Notice  of  Postponement  of  Hearing 
Regarding  Fitness  Investigation 

Notice  is  given  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  that 
the  public  hearing  in  the  above-entitled 
proceeding  now  scheduled  to  commence 
on  September  18,  1973,  (38  FR  22909)  is 
hereby  postponed  imtil  further  notice. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  6,  1973. 

[seal]  Louis  W.  Sornson, 

Administrative  Law  Judge. 

[FR  Doc.73-19394  Filed  9-11-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  General  Counsel, 
Office  of  General  Counsel,  National 


reOERAL  REGISTER,  VOL.  38,  NO.  1 76— WEDNESDAY,  SEPTEMBER  12,  1973 


NOTICES 


25215 


Oceanic  and  Atmospheric  Adminis¬ 
tration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.73-19384  Filed  9-1 1-73; 8: 45  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Spe¬ 
cial  Assistant  for  Regional  Economic 
Coordination,  Oflfice  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-19383  Filed  9-ll-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Secretary — Land  and  Water 
Resources,  OfiBce  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission,  < 
[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-19380  Piled  9-11-73:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Director, 
Office  of  Water  Resources  Research, 
Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-19381  Filed  9-11-73:8:45  am] 


DEPARTMENT  OF  THE  NAVY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 


Service  Commission  authorizes  the  De¬ 
partment  of  the  Navy  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Principal 
Deputy  General  Counsel,  Office  of  the 
General  Counsel,  Executive  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.73-19382  Filed  9-11-73:8:45  am] 


LICENSED  PRACTICAL  NURSE,  BOSTON, 
MASSACHUSETTS 

Notice  of  Adjustment  of  Minimum  Rates 
and  Rate  Ranges;  Correction 

In  the  Federal  Register  of  August  20, 
1973  (FR  Doc.  73-17199)  appearing  on 
page  24427  in  the  heading  "Brockton” 
was  put  in  by  mistake.  It  should  read 
"Boston"  as  in  the  heading  above. 

The  following  last  paragraph  was 
omitted  frcmi  the  document; 

"Special  salary  rates  authorized  for 
Licensed  Practical  Nurse  GS-621-3  and 
4,  Brockton,  Massachusetts  are  termin¬ 
ated  effective  the  beginning  of  the  first 
pay  period  which  commences  on  or  after 
August  19,  1973.” 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.73-19379  FUed  9-ll-73;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANLFACTURED  IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

September  10,  1973. 
On  October  4,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
20883)  a  letter  of  September  29,  1972 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  (Customs,  imple¬ 
menting  those  provisions  of  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30,  1971,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
China  which  establish  specific  export 
limitations,  among  other  categories,  on 
man-made  fiber  textile  Category  219; 
and  consultation  levels,  among  other 
wool  and  man-made  fiber  textile  cate¬ 
gories,  for  wool  textile  categories  103, 
121,  122,  and  125  which  do  not  have  spe¬ 
cific  export  limitations,  for  the  agree¬ 
ment  year  which  began  on  October  1, 
1972.  The  agreement  further  provides 
that  consultation  levels,  initially  con¬ 
trolled  by  the  Government  of  the  Repub¬ 
lic  of  Cffiina,  may  at  a  later  date  be  con¬ 


trolled  by  the  United  States  Government 
like  those  categories  having  specific  ex¬ 
port  limitations.  By  directive  of  Novem¬ 
ber  14,  1972  (37  FR  24212)  the  group 
ceilings  applicable  to  wool  apparel  (Cat¬ 
egories  111-125)  and  wool  fabric,  made- 
up  and  miscellaneous  textiles  (Categories 
101-110  and  128-132)  were  so  controlled. 
On  December  19,  1972  (37  FR  28446) ,  the 
bilateral  agreement  was  amended  to  ad¬ 
just  the  wool  group  ceilings.  The  pur¬ 
pose  of  this  notice  is  to  announce  that 
pursuant  to  paragraph  12  of  the  Bilat¬ 
eral  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30,  1971,  as 
amended,  it  has  been  agreed  in  consul¬ 
tations  between  the  Governments  of  the 
United  States  and  the  Republic  of  China 
to  increase  the  charges  made  during  the 
current  year  in  wool  textile  categories 
103,  121,  122,  and  125  within  the  wool 
group  ceilings  and  to  reduce  charges 
against  the  specific  limit  in  man-made 
fiber  textile  Category  219  to  refiect  the 
increments  of  compensation  due  in  the 
current  agreement  year  for  overship¬ 
ments  which  occurred  in  these  categories 
during  the  previous  agreement  year. 

Accordingly,  there  is  published  below 
a  letter  of  September  10,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  revising 
the  charges  in  wool  textile  Categories 
103,  121,  122,  and  125,  and  man-made 
fiber  textile  Category  219.  These  levels 
have  been  adjusted  to  refiect  entries 
made  through  August  31,  1973. 

Seth  M.  Bodner, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  fob  the  Implementation 
OF  Textile  Agreements 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

September  10,  1973. 

Dear  Mr.  Commissioner;  To  facilitate  im¬ 
plementation  of  the  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1971,  between  the  Governments  of  the  United 
States  and  the  Republic  of  China  it  would  be 
appreciated  if  you  would  increase  the  charges 
made  against  the  following  wool  textile  cate¬ 
gories  to  the  indicated  levels  within  the  es¬ 
tablished  wool  group  ceilings: 

Category:  Revised  charges 

103 _  pounds _  37,  529 

121  _  numbers _  158,  736 

122  . . .  —do .  3,618 

125 _  pounds _  435, 860 

The  charges  against  man-made  fiber  tex¬ 
tile  Category  219  should  be  reduced  to  refiect 
entries  of  4,191,549  dozen.  All  of  these  levels 
have  bbeen  adjusted  to  refiect  entries 

through  August  31,  1973. 

Thank  you  for  your  assistance.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance. 

(FR  Doc.73-19474  Filed  9-11-73:8:45  am] 
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TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED 

September  7,  1973. 

Effective  on  October  1,  1973,  the  Part 
6  Statistical  Headnote  1  for  Schedule  3 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  will  be  revised  to  read 
as  follows: 

Merchandise  Imported  in  sets,  consisting 
of  two  or  more  separate  articles  and  deter¬ 
mined  dutiable  under  a  single  5-digit  item 
number  as  an  entirety,  shall  be  reported 
statistically  as  separate  articles  under  the 
most  appropriate  7-diglt  reporting  numbers 
within  that  same  5-digit  grouping  (includ¬ 
ing  the  provision  for  “other”),  provided  that 
this  Instruction  shall  not  apply  to  statistical 
annotations  specifically  providing  for  the 
set,  as  in  the  case  of  suits. 

During  a  period  of  transition  lasting 
from  October  1,  1973  through  Novem¬ 
ber  30,  1973,  both  the  previous  classifica¬ 
tion  and  the  new  classification  regarding 
entireties  will  be  acceptable. 

Shipments  of  entireties  from  the  Re¬ 
public  of  China  and  the  Republic  of 
Korea  which  require  a  visa  and  correct 
classification  will  be  permitted  entry  with 
either  classification  during  the  transi¬ 
tion  period. 

Accordingly,  there  is  published  below 
a  letter  from  the  Chairman  of  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus¬ 
toms  implementing  this  revision. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

September  6, 1973. 

Dear  Mr.  Commissioner:  The  following 
Part  6  Headnote  is  scheduled  to  be  printed 
on  October  1,  1973,  to  become  effective  on 
that  day: 

Merchandise  imported  in  sets,  consisting 
of  two  at  more  separate  articles  and  deter¬ 
mined  dutiable  under  a  single  5-dlgit  item 
number  as  an  entirety,  shall  be  reported 
statistically  as  separate  articles  under  the 
most  i^ipropriate  7-digit  reporting  numbers 
within  that  same  5-digit  grouping  (including 
the  provision  for  “other”),  (uovided  that  this 
Instruction  shall  not  a{^ly  to  statistical 
annotations  specifically  providing  fix*  the  set, 
as  in  the  case  of  suits. 

Since  many  countries  are  presently  classi¬ 
fying  goods  as  entireties  rather  than  separate 
articles,  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  wishes  to  put 
into  effect  a  period  of  transition  to  prevent 
any  goods  from  being  held  up  at  ports  be¬ 
cause  of  classification  dilBculties.  You  are, 
therefore,  directed,  effective  as  soon  as  pos¬ 
sible,  and  imtll  November  30,  1973,  to  aoc^t 
either  the  previous  classification  «■  the  new 
classification  regarding  entireties  as  envi¬ 
sioned  by  the  Statistical  Headnote. 

Goods  from  Taiwan  and  Korea  which  re¬ 
quire  a  visa  and  a  correct  classification  to  be 
permitted  entry,  may  be  entered  with  either 
classificatioa  until  the  transition  period  ends 
on  midni^t  November  30, 1973. 


This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

|FR  Doc.73-19475  Filed  9-11-73:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

CERTAIN  SPRAY  ADHESIVES  PRESENTING 
AN  IMMINENT  HAZARD 

Amendment  of  Banning  Order 

In  the  Federal  Register  of  August  29, 
1973  (38  FR  23355),  the  Consumer  Prod¬ 
uct  Safety  Commission  published  an 
order  declaring  that  nine  additional 
spray  adhesive  products  presented  an 
imminent  hazard  to  the  public  health 
and  were  therefore  deemed  to  be 
“banned  hazardous  substances”  pur¬ 
suant  to  section  2(q)  (2)  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C. 
1261(q)(2)).  The  order  was  based  on 
the  Commission’s  finding  that  these 
spray  adhesive  products  have  the  same 
or  similar  chemical  formulations  as 
those  products  found  by  the  Commission 
to  present  an  imminent  hazard  to  the 
public  health  in  the  order  published 
August  22,  1973  (38  FR  22569) . 

The  ninth  product  listed  in  the  ban¬ 
ning  order  of  August  29,  1973,  is  “Tri 
Chem  Spray  Mist  Adhesive”  manufac¬ 
tured  by  the  Minnesota  Mining  and 
Manufacturing  Company,  St.  Paul, 
Minnesota  (distributed  by  Tri  Chem, 
Incorporated,  Distributors,  Belleville, 
New  Jersey) .  On  the  basis  of  new  infor¬ 
mation,  the  Commission  now  finds  that 
only  “Tri  Chem  Spray  Mist  Adhesive” 
distributed  during  the  period  commenc¬ 
ing  October  1,  1968,  and  ending  Decem¬ 
ber  31,  1969,  in  11-ounce  cans  has  the 
same  or  similar  chemical  formulations 
as  those  products  found  earlier  to  pre¬ 
sent  an  imminent  hazard.  All  other  cans 
of  “Tri  Chem  Spray  Mist  Adhesive” 
therefore  should  not  be  declared  banned 
hazardous  substances. 

Accordingly,  the  Consumer  Product 
Safety  CCHnmission  hereby  amends  the 
list  of  spray  adhesive  products  foimd  to 
present  an  imminent  hazard  to  the  pub¬ 
lic  health  in  the  Federal  Register  of 
August  29,  1973  (38  FR  23356),  by  re¬ 
vising  the  ninth  item  to  read  as  follows: 

(9)  “Tri  CTiem  Spray  Mist  Adhesive’* 
manufactured  by  the  Minnesota  Mining  and 
Manufacturing  Company,  St.  Paul,  Minne¬ 
sota  (distributed  frmn  October  1,  1968, 
through  December  31,  1969,  In  11-ounce 
cans  by  Tri  Chem,  Incorporated,  Distributors, 
BellevUle,  New  Jersey). 

Dated  September  7, 1973. 

Samuel  M.  Hart, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

IPR  Doc.73-19371  Filed  9-11-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  SPICE  TRADE  ASSOCIATION 
Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
4H5042)  has  been  filed  by  the  American 
Spice  Trade  Association,  580  Sylvan  Ave¬ 
nue,  Englewood  Cliffs,  NJ  07632,  propos¬ 
ing  establishment  of  an  interim  food  ad¬ 
ditive  tolerance  (21  CFR,  Part  121)  for 
residues  of  the  insecticide  BHC  (benzene 
hexachloride)  at  7  parts  per  million  in 
imported  paprika. 

Dated  August  31, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Doc.73-19310  Filed  9-11-73:8:45  am] 


DIMETHYL 

TETRACHLOROTEREPHTHALATE 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Fhirsuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  3F1417)  has  been  filed  by  Diamond 
Shamrock  Chemical  Co.,  1100  Superior 
Avenue,  Cleveland,  OH  44114,  propos¬ 
ing  establishment  of  tolerances  (40  CFR, 
Part  180)  for  combined  residues  of  the 
herbicide  dimethyl  tetrachlorotereph- 
thalate  and  its  metabolites  monomethyl 
tetrachloroterephthalate  and  tetrachlo- 
roterephthalic  acid  (calculated  as  di¬ 
methyl  tetrachloroterephthalate)  in  or 
on  the  raw  agricultural  commodities  al¬ 
falfa  at  30  parts  per  million;  horseradish 
at  2  parts  per  million;  asparagus,  lima 
beans,  peas,  and  the  vines  or  hay  of  field 
beans,  lima  beans,  mung  beans,  snap 
beans,  garden  peas.  Southern  peas  and 
soybeans  at  1  part  per  million;  and  eggs, 
milk,  and  the  meat,  fat,  and  meat  by¬ 
products  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.02  part  per  mil¬ 
lion  (negligible  residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  procedure  in  which  the 
metabolites  are  separated  from  the  par¬ 
ent  compoimd  by  extractlcm  and  then 
esterified  with  l-n-propyl-3-p-tolyltria- 
zine.  Dimethyl  tetrachloroterephthalate 
and  the  propylated  derivatives  of  the 
metabolites  are  determined  by  gas 
chromatography  using  electron  capture 
detection. 

Dated  August  31.  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.73-19309  Filed  9-ll-73;8:46  am] 
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EFFLUENT  STANDARDS  AND  WATER 

QUALITY  INFORMATION  ADVISORY 

COMMITTEE 

Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee  (the 
Committee)  established  under  sec.  515 
of  the  Federal  Water  Pollution  Control 
Act  (the  Act:  33  U.S.C.  1374;  Public  Law 
92-500)  to  be  held  at  2  p.m.  September  20, 
1973,  in  Room  519,  Building  2,  Crystal 
City,  Arlington,  Virginia.  This  is  a  regu¬ 
larly  scheduled  meeting  of  the  Commit¬ 
tee, 

The  Committee  will  discuss  quantita¬ 
tive  analytic  methods  for  determining 
effluent  limitation  guidelines  and  cost  ef¬ 
fectiveness  curves  for  industrial  point 
source  dischargers. 

The  meeting  will  be  under  the  direc¬ 
tion  of  the  Committee  Chairman  and 
open  to  the  public.  Any  member  of  the 
public  wishing  to  attend  or  participate 
should  contact  Dr.  Martha  Sager,  Chair¬ 
man,  Effluent  Standards  and*  Water 
Quality  Information  Advisory  Commit¬ 
tee,  Environmental  Protection  Agency, 
room  821,  Crystal  Mall,  Building  2,  Wash¬ 
ington,  D.C.  20460,  telephone  703-557- 
7390. 

Dated  September  7,  1973. 

Martha  Sager, 

Chairman.  Effluent  Standards 
and  Water  Quality  Informal 
tion  Advisory  Committee. 

|FR  Doc.73-19484  Plied  9-11-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

DELAWARE  RIVER  PORT  AUTHORITY, 

ET  AL. 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  Delaware 
River  Port  Authority,  the  City  pf  Phila¬ 
delphia.  Philadelphia  Port  Corporation, 
Philadelphia  Marine  Trade  Association 
and  Port  of  Philadelphia  Marine  Ter¬ 
minal  Association,  Philadelphia  District 
Council,  International  Longshoremen’s 
Association,  have  jointly  and  severally 
entered  into  identical  agreements  with 
each  of  the  following  companies:  At¬ 
lantic  Container  Lines,  Ltd.,  American 
President  Lines,  Ltd.,  Container  Marine 
Lines.  Dart  Container  Line,  Inc.,  Fabre 
Line,  “K"  Line,  Mediterranean  Marine 
Lines.  These  agreements  have  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,46  U.S.C.814), 

Interested  parties  may  inspect  and  ob¬ 
tain  copies  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ments  at  the  field  offices  located  at 
New  York,  New  York,  New  Orleans, 
Louisiana,  and  San  Francisco.  California. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,-  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 


20573,  by  October  2,  1973.  Any  person 
desiring  a  hearing  on  the  proposed  agree¬ 
ments  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al¬ 
legation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  parties  filing 
the  agreements  (as  indicated  herein¬ 
after),  and  the  statement  should  indi¬ 
cate  that  this  has  been  done. 

Notice  of  agreements  filed  by: 

Martin  A.  Hecksher,  Esquire,  Counsel  for 
Delaware  River  Port  Authority  Duane, 
Morris  &  Hecksher,  100  South  Broad  Street, 
Philadelphia,  Pennsylvania  19110. 

Martin  Weinberg,  City  Solicitor,  Herbert 
Smalen,  Assistant  City  Solicitor,  Counsel 
for  City  of  Philadelphia,  16th  Floor,  Munic¬ 
ipal  Services  Building,  Philadelphia,  Penn¬ 
sylvania  19107. 

M.  Carton  Dlttman,  Esquire,  Counsel  for 
Philadelphia  Port  Corporation,  Ballard, 
Spahr,  Andrews  &  Ingersoll,  1035  Land 
Title  Building,  Philadelphia,  Pennsylvania 
19110. 

Francis  A.  Scanlan,  Esquire,  Counsel  for  Phil¬ 
adelphia  Marine  Trade  Association,  and 
Port  of  Philadelphia  Marine  Terminal  As¬ 
sociation,  Kelly,  Deasey  &  Scanlan,  926  Four 
Penn  Center  Plaza,  Philadelphia,  Pennsyl¬ 
vania  19103. 

Abraham  E.  Freedman,  Esquire,  Counsel  for 
International  Longshoremen’s  Association, 
Philadelphia  District  Council,  Freedman, 
Borowsky  &  Lorry,  8th  Floor,  Lafayette 
Building,  Philadelphia,  Pennsylvania 
19106. 

George  F.  Galland,  Counsel  for  Atlantic  Con¬ 
tainer  Lines,  Ltd.,  Galland,  Kharasch, 
Calkins  &  Brown,  1054  Thirty-First  Street 
NW..  Washington,  D.C.  20007. 

Robert  T.  Basseches,  Counsel  for  American 
President  Lines,  Ltd.,  Shea  &  Gardner, 
734  15th  Street  NW.,  Washington,  DC. 
20005. 

James  N.  Jacobi,  Counsel  for  Container 
Marine  Lines  and  Mediterranean  Marine 
Lines,  Kurrus  and  Jacobi,  2000  K  Street 
NW.,  Washington,  D.C.  20006. 

Edwin  J.  Longcope,  Counsel  for  Dart  Con¬ 
tainer  Line,  Hill,  Betts  &  Nash,  One  World 
Trade  Center,  Suite  5215,  New  York,  New 
York  10048. 

Alfred  J.  Kuffler,  Counsel  for  Fabre  Line, 
Rawle  &  Henderson,  1900  Packard  Building, 
Fifteenth  and  Chestnut  Streets,  Philadel¬ 
phia,  Pennsylvania  19102. 

Charles  F.  Warren,  Counsel  for  “K”  Line, 
1100  Connecticut  Avenue  NW.,  Washing¬ 
ton.  D  C.  20036. 

The  agreements,  numbered  respec¬ 
tively,  10081  (Atlantic  Container  Lines, 
Ltd.),  10082  (American  President  lines. 
Ltd.),  10083  (Container  Marine  Lines), 
10084  (Dart  Container  Lines,  Inc.) ,  10085 
(Fabre  Line),  10086  (“K”  Line),  10087 
(Mediterranean  Marine  Lines) ,  are 
stipulations  among  the  named  parties, 
settling  for  the  present  their  disputes 
found  in  Docket  No.  71-70 — Delaware 
River  Port  Authority,  et  al.  v.  United 


States  Lines,  et  al.,  whereby  the  particu¬ 
lar  carrier  agrees  not  to  absorb,  or  by 
solicitatiim  or  advertising  represent  that 
it  will  absorb,  overland  transportation 
charges  to  or  from  the  Port  of  Philadel¬ 
phia  on  import  or  export  cargoes  dis¬ 
charged  or  loaded  at  other  U.S.  ports 
without  giving  prior  WTitten  notice  in  the 
amount  of  30  days.  In  return,  the  com¬ 
plainants  Delaware  River  Port  Author¬ 
ity,  et  al.  agree  jointly  and  severally  to 
discontinue,  without  prejudice.  Docket 
No.  71-70  and  to  refrain  from  instituting 
any  proceeding  against  the  particular 
carrier  in  which  the  principle  issue  is 
the  diversion  of  cargo  from  the  Port 
of  Philadelphia  by  absorption  of  over¬ 
land  transportation  charges,  except  if  a 
carrier  engages  in  absorption  practices 
or  gives  notice  of  intent  to  engage  in 
such  practices.  The  agreement  is  to  last 
until  July  1, 1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  September  7, 1973. 

Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.73-19358  FUed  9-11-73:8:45  am] 


[Agreement  No.  17-34] 

FAR  EAST  CONFERENCE 
Notice  of  Intention  To  Approve  Application 

The  member  lines  of  the  Far  East 
Conference  have  entered  into  Agreement 
No.  17-34,  which  has  been  filed  with  the 
Commission  for  approval  under  section 
15.  This  agreement  contains  an  appli¬ 
cation  by  the  member  lines  for  permis¬ 
sion  to:  (a)  Extend  the  geographic  scope 
of  the  Conference  to  include  inland 
points  in  the  United  States  and  inland 
points  in  Japan,  Okinawa,  Korea,  Taiwan 
(Formosa),  Siberia,  Manchuria,  China, 
Hong  Kong,  the  Philippines,  Vietnam, 
Cambodia,  and  Laos;  (b)  establish 
point-to-point,  port-to-point,  and  point- 
to-port  rates  from  or  via  U.S.  Atlantic 
and  Gulf  ports,  in  addition  to  the  pres¬ 
ently  established  port-to-port  rates;  (c) 
enter  into  intermodal  arrangements  with 
carriers  of  other  transportation  modes; 
and  (d)  adopt  a  uniform  bill  of  lading 
incidental  thereto. 

Notice  of  the  filing  of  Agreement  No. 
17-34  was  published  in  the  F’ederal  Reg¬ 
ister  on  February  14,  1973.  Comments 
pursuant  to  such  notice  were  received 
from  Seatrain  Lines.  Inc.  (Seatrain).* 


1  The  Delaware  river  Port  Authority  (Dela¬ 
ware)  had  also  filed  comments,  based  upon 
Its  concern  that  Agreement  No.  17-34  might 
be  used  to  divert  to  either  Baltimore  or  New 
York,  through  the  use  of  Inland  carriers, 
cargo  which  Is  naturally  tributary  to  Phila¬ 
delphia.  Delaware,  however,  withdrew  Its 
objection  to  the  agreement  upon  written 
assurrance  from  the  Conference’s  member 
lines  that  “(It]  was  never  Intended  that 
Agreement  No.  17-34  would  authorize  In¬ 
land  transportation  from  one  Atlantic  or 
Gulf  port  to  another,  and  thence  by  con¬ 
ference  vessel  to  the  Far  East  with  the  ocean 
carrier  absorbing  the  cost  of  overland  haul¬ 
age.” 
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Seatrain  objects  to  miproval  of  the  agree¬ 
ment  on  the  grounds  that  it  presents  “im¬ 
portant  questions  relating  to  interconfer¬ 
ence  competition,  conference  control  of 
as  yet  undeveloped  Intermodal  services, 
and  the  novel  question  of  the  relation¬ 
ship  of  dual  rate  agreements  to  such  in¬ 
termodal  services."  It  additionally  con¬ 
tends  that  the  Conference  could  not  ac¬ 
complish  its  objective  of  an  intermodal 
service  since  “at  present  there  is  no  con¬ 
ference  ability  to  consmnmate  agree¬ 
ments  with  carriers  or  rate  bureaus  of 
other  transportation  modes  because  of 
the  lack  of  statutory  antitrust  immu¬ 
nity."  Based  upon  the  above  assertions. 
Seatrain  “suggests”  that  the  Commission 
order  an  investigation  and  hearing  with 
respect  to  the  approvability  of  Agree¬ 
ment  No.  17-34. 

Seatrain’s  comments  do  not,  on  their 
face,  appear  sufficient  to  activate  the 
hearing  requirement  with  respect  to  the 
subject  agreement.  Seatrain  does  not  al¬ 
lege  that  it  is  a  competitor  or  even  a  po¬ 
tential  competitor  with  respect  to  the 
cargo  which  would  move  under  the  agree¬ 
ment.  Nor  does  it  allege  that  its  opera¬ 
tions  will  in  any  w’ay  be  affected  by  the 
agreement.  The  comments  contain 
neither  a  statement  of  the  “grounds  cf 
interests  in  the  subject  matter,  [nor]  the 
facts  relied  upon  •  *  *”  as  required  by 
Rule  5(i)  of  our  rules  of  practice  and 
procedure  (46  CFR  502.69).  In  fact,  the 
comments,  although  evincing  Seatrain’s 
“belief”  that  the  Commission  must  in¬ 
vestigate  the  agreement  to  determine 
“whether  it  is  imjustly  discriminatory, 
detrimental  to  commerce,  contrary  to 
the  public  interest  or  violative  of  the 
Shipping  Act,  1916”,  fail  to  present,  as 
required  of  those  desiring  a  hearing  by 
the  Federal  Register  notice,  “a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence 
*  •  *,  a  statement  describing  the  dis¬ 
crimination  •  •  •  with  particularity  •  •  *, 
[or]  tlie  acts  and  circumstances  said  to 
constitute  such  violation  [of  the  Act]  or 
detriment  to  commerce.” 

Because,  however,  w’e  do  not  wish  to 
allow  filing  formalities  to  cause  the  Com¬ 
mission  to  overlook  bona  fide  legal  or  fac¬ 
tual  problems  w’here  such  do  exist,  we 
will  allow  Seatrain  an  additional  oppor- 
timity  to  bring  forward  whatever  it  can 
with  respect  to  Agreement  No.  17-34  in¬ 
dicating  why  it  should  not  be  approved. 
In  this  regard,  we  wish  to  make  clear 
precisely  how  and  why  w'e  adopt  such 
approach. 

As  Seatrain  contends,  there  is  a  legal 
requirement  that  proponents  of  restric¬ 
tive  agreements  bring  forward  informa¬ 
tion  explaining  and  demonstrating  the 
need  for  such  agreements.  FMC  v.  Sven- 
ska  Amerika  Linien,  390  U.S.  238,  243-6. 
The  greater  the  restraint,  of  course,  the 
greater  the  explanation  and  demon^ra- 
tion  of  need  which  would  be  required. 
Seatrain’s  suggestion,  however,  that  such 
showing  must  be  made  in  an  evidentiary 
hearing  is  without  foundation  in  law. 
There  is  no  such  requirement  w’here,  on 
the  basis  of  materials  furnished  to  the 
Commission,  the  “applicant  for  approval 


*  *  *  [satisfies]  the  burden  of  demon¬ 
strating  the  need  for  anti-competitive  re¬ 
straints  •  •  Marine  Space  Enclosures 
V.  FMC,  420  PAi  577,  583  (D.C.  1969). 

We  believe  that  the  Par  East  Confer¬ 
ence  has  presented  a  prima  facie  justifi¬ 
cation  for  the  proposed  agreement.  In  its 
letter  transmitting  Agreement  No.  17-34 
for  section  15  consideration,  and  its  reply 
to  Seatrain’s  comments,  the  Conference 
indicates  its  belief  that  the  agreement  is 
necessary  to  provide  a  new,  economical 
intermodal  service  to  shippers  in  the 
central  portion  of  the  United  States,  and 
to  prevent  rate  wars  and  rate  instability. 

Since  the  Par  East  Conference  com¬ 
petes  with  the  Pacific  Westbound  Con¬ 
ference  for  cargo  originating  at  interior 
points  within  the  United  States  to  the 
extent  that  the  latter  offers  OCP  rates, 
and  because  of  the  geographic  disadvan¬ 
tage  of  the  Atlantic  and  Gulf  ports  in 
relation  to  the  Pacific  Coast  with  respect 
to  cargo  movements  to  the  Par  East,  the 
denial  of  subject  application  would  ap¬ 
pear  to  deprive  the  Par  Elast  Conference 
with  the  necessary  means  to  compete  with 
the  present  all  sea  and  minibridge  serv¬ 
ices  from  the  Pacific  Coast  to  the  Par 
East  destinations  within  the  scope  of  the 
competing  conferences.  This  situation 
demonstrates  a  further  need  for  the  In¬ 
termodal  authority  applied  for  in  order 
that  the  Par  East  Conference  will  be  in  a 
position  to  maintain  and/or  improve  its 
present  services  from  the  Atlantic  and 
Gulf  to  the  Par  East. 

Hie  possibilities  of  the  unlawful  re¬ 
strictive  effects  alluded  to  by  Seatrain 
appear  to  be  insubstantial.  The  pro¬ 
posed  agreement  would  seem  to  have 
minimal  effect  upon  either  interconfer¬ 
ence  competition  or  as  yet  undeveloped 
intermodal  services.  Agreement  No.  17-34 
contains  no  authority  for  any  coopera¬ 
tive  actions  between  the  Far  East  Con¬ 
ference  and  the  Pacific  Westbound  Con¬ 
ference,  with  which  it  competes  for  cargo 
originating  in  the  interior  of  the  United 
States,  and  any  authority  with  respect 
to  interconference  arrangements  relat¬ 
ing  to  intermodal  transportation  would, 
of  course,  be  required  to  be  embodied  in 
an  agreement  filed  with  the  Commission 
for  approval,  with  opportunity  for  hear¬ 
ing  prior  to  such  approval.’  P\irthermore, 
the  restriction  of  Agreement  No.  17-34 
upon  developing  intermodal  services  ap¬ 
pears  to  be  removed  by  the  provision 
therein  authorizing  the  member  lines 
individually  to  establish  and  publish 
through  or  combination  rates  to  apply 
on  cargo  moving  under  transshipment 
or  intermodal  arrangements  with  car¬ 
riers  of  other  modes,  until  such  time  as 
through  or  joint  rates  are  adopted  and 
published  by  the  Conference. 

The  impact  of  Agreement  No.  17-34  on 
dual  rate  arrangements  should  also  be 
nonexistent  since,  as  the  Conference  ad¬ 
mits,  its  agreement  will  not  authorize  the 
application  of  the  Conference’s  dual  rate 


*  We  construe  Agreement  No.  8200  between 
the  Far  East  Conference  and  the  Pacific  West¬ 
bound  Conference  as  relating  only  to  port- 
to-port  transportation  of  these  Conferences. 


system  to  intermcxlal  rates  and  services. 
There  appears  to  be  no  reason  why, 
Agreement  No.  17-34  having  been  ap¬ 
proved,  merchant  signatories  to  the  Con¬ 
ference’s  dual  rate  contracts  could  not 
use  the  services  of  Seatrain  or  any  other 
carrier  except  with  respect  to  the  port- 
to-port  transportation  covered  by  the 
Conference’s  presently  approved  dual 
rate  system. 

Finally,  insofar  as  antitrust  immunity 
with  respect  to  arrangements  which 
might  be  entered  into  between  confer¬ 
ence  members  and  carriers  of  other 
transportation  modes  is  concerned,  we 
have  already  determined  that  the  possi¬ 
ble  absence  of  such  antitrust  immimity 
will  not  prevent  approval  of  the  authori¬ 
zation  to  ent.er  into  such  arrangements. 
Atlantic  &  Gulf /West  Coast  of  South 
America  Conference,  13  P.M.C.  121,  131- 
132.  Such  action  as  may  appear  appro¬ 
priate  can  be  taken  when  such  arrange¬ 
ments  are,  as  required  by  the  proposed 
agreement,  submitted  to  us. 

It  would  further  appear  to  be  in  the 
public  interest  to  limit  the  term  of  ap¬ 
proval  of  the  subject  agreement  to  18 
months  and  to  require  information  con¬ 
cerning  the  manner  and  extent  of  the 
implementation  of  the  intermodal  au¬ 
thority.  Such,  in  fact,  has  been  our 
practice  with  respect  to  Intermodal  au¬ 
thority  generally. 

Since,  as  noted  above,  there  appears, 
prima  facie,  to  be  Justification  for  the 
proposed  agreement  and  explanation  of 
its  possibly  restrictive  effects,  and  since, 
before  the  Commission  can  disapprove  an 
agreement  pursuant  to  section  15  it  must 
“adduce  substantial  evidence  to  support 
a  finding  under  one  of  the  four  standards 
of  section  15  •  •  •”  (see  FMC  v.  Svenska 
Amerika  Linien,  Supra,  at  245) ,  the  Com¬ 
mission  hereby  gives  notice  of  its  inten¬ 
tion  to  approve  Agreement  No.  17-34, 
unless  any  person  is  able  to  come  for¬ 
ward  with  a  clear  and  concise  statement 
of  material  matters  upon  which  he  de¬ 
sires  to  reduce  evidence  and  the  facts 
which,  if^so  adduced,  could  result  in 
disapproval. 

’Therefore,  take  notice  that,  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
the  Federal  Maritime  Commission  in¬ 
tends  to  approve  Agreement  No.  17-34, 
conditioning  such  approval  upon: 

(1)  Limitation  of  the  agreement  to  a 
period  of  18  months; 

(2)  The  requirement  that  any  con¬ 
ference  uniform  bill  of  lading  shall  be 
filed  with  the  Commission  for  review  30 
days  prior  to  the  effective  date  of  imple¬ 
mentation  ; 

(3)  The  furnishing  to  the  Commission 
of  quarterly  reports  setting  forth: 

(a)  A  description  of  the  Intermodal 
services  offered  by  the  Conference  as  of 
the  close  of  the  reporting  period; 

(b)  A  description  of  actions  taken 
during  the  reporting  period  to  implement 
or  further  develop  such  intermodal  serv¬ 
ices;  and 

(c)  The  volume  of  cargo  carried  in 
each  of  the  following  categories: 

(1)  Intermodal  cargo  moving  under  a 
through  bill  of  lading; 
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(U)  Intermodal  cargo  not  moving  un¬ 
der  a  through  bill  of  lading;  and 

(ill)  All  other  cargo  carried  by  the 
conference  members; 

(4)  The  reqxiirement  of  notification  to 
the  Commission  at  least  six  months  prior 
to  such  termination  date,  together  with 
a  full  report  setting  forth  the  extent  to 
which  the  intermodal  authority  granted 
imder  the  agreement  has  been  imple¬ 
mented  and  the  positive  transportation 
needs  and  public  benefits  which  have 
resulted  from  operation  under  the 
agreement. 

Any  person  submitting  a  statement  as 
to  why  Agreement  No.  17-34,  as  condi¬ 
tioned  above,  should  not  be  approved 
should  submit  such  matter  on  or  before 
October  1,  1973.  The  member  lines  of 
the  Far  East  Conference  may  reply  to 
such  matter  on  or  before  October  11, 1973. 
Absent  receipt  of  such  matter  on  or  be¬ 
fore  October  1,  1973,  Agreement  No.  17- 
34,  as  conditioned  herein,  will  be 
approved. 

It  is  ordered.  That  a  copy  of  this  Notice 
of  Intention  to  Approve  be  published  in 
the  Federal  Register  and  that  a  copy 
thereof  be  mailed  to  Seatrain  Lines,  Inc. 
and  the  Far  East  Conference  and  its 
member  lines  as  shown  below. 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  Secretary, 

Elkan  Turk,  Jr.,  Counsel,  Far  East  Confer¬ 
ence,  Burllngham  Underwood  &  Lord.  26 
Broadway,  New  York,  New  York  10004. 
Seatrain  Lines,  Inc.,  Neal  M.  Mayer.  Counsel, 
Coles  &  Goertner,  1000  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.  20036. 

Far  East  Conference,  Gerald  J.  Flynn,  Chair¬ 
man,  11  Broadway,  Room  760,  New  York. 
New  York  10004. 

(Member  Lines) ,  American  Export  Lines,  Inc., 
17  Battery  Place,  New  York,  New  York 
10004. 

American  President  Lines,  Ltd.,  One  World 
Trade  Center,  Suite  1225,  New  York,  New 
York  10048. 

Barber  Lines,  A/S  Barber  Steamship  Lines, 
Inc.,  Agent,  17  Battery  Place,  New  York, 
New  York  10004. 

Blue  Sea  Line — Joint  Service,  Furness,  Withy 
Agencies  (UB.A.),  General  Agents,  6  World 
Trade  Center,  New  York,  New  York  10048. 
Jf^ian  Line,  Ltd.,  Japan  Line  (New  York) 
Services,  Ltd.,  Agents,  One  World  Trade 
Center,  Suite  2867,  New  York,  New  York 
10048. 

Kawasaki  Klsen  Kalsha,  Ltd.,  “K”  Line-Kerr 
Corporation,  General  Agents,  29  Broadway, 
New  York,  New  York  10006. 

Lykes  Bros.  Steamship  Co.,  Inc.,  17  Battery 
Place,  New  York.  New  York  10004. 
Maritime  Company  of  the  Philippines,  Inc., 
North  American  Maritime  Agencies,  Gen¬ 
eral  Agents,  17  Battery  Place,  New  York, 
New  York  10004. 

Mitsui  O.S.K.  Lines,  Ltd.,  One  World  Trade 
Center,  Suite  2211,  New  York,  New  York 
10048. 

A.  P.  MoUer-Maersk  Line,  Moller  Steamship 
Company,  Inc.,  General  Agents,  One  World 
Trade  Center,  Suite  3627,  New  York,  New 
York  10048. 

Nippon  Tusen  Kalsha,  One  World  Trade 
Center,  Suite  6031,  New  York.  New  York 
10048. 

8ea-Land  Service,  Inc.,  P.O.  Box  1050,  Eliza¬ 
beth,  New  Jersey  07207. 
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States  Marine  Lines,  States  Marine- Isthmian 
Agency.  Inc.,  General  Agents,  80  Broad 
Street,  New  York,  New  York  10004. 

Thai  Mercantile  Marine  Limited  States 
Marine-Isthmian  Agency.  Inc.,  General 
Agent,  80  Broad  Street.  New  York,  New 
York  10004. 

United  Philippine  Lines,  Inc.,  United  States 
Navigation  Co.,  Inc.,  General  Agent,  17 
Battery  Place.  New  York,  New  York  10004. 
United  States  Lines,  Inc.,  One  Broadway,  New 
York,  New  York,  10004. 

Waterman  Steamship  Corporation,  120  Wall 
Street,  New  York,  New  York  10005. 
Yamasblta-Shinnlhon  Steamship  Co.,  Ltd., 
%  Texas  Transport  &  Terminal  Co.,  Inc., 
21  West  Street,  New  York,  New  York  10006. 
Zlm  Israel  '  Navigation  Co..  Ltd.,  Zim- 
Amerlcan  Israeli  Shipping  Co.,  Inc.,  Gen¬ 
eral  Agent,  One  World  Trade  Center,  Suite 
2969,  New  York,  New  York  10048. 

[FR  Doc.73-19359  Filed  9-ll-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CI71-7031 

AMOCO  PRODUCTION  CO. 

Notice  of  Petition  To  Amend 

September  4,  1973. 

Take  notice  on  August  27,  1973,  Amoco 
Production  Co.  (Petitioner),  fUed  in 
Docket  No.  CI71-703  a  petition  to  amend 
the  Commission’s  order  issuing  a  certifi¬ 
cate  of  public  convenience  and  necessity 
in  said  docket  by  authorizing  the  con¬ 
tinuation  of  the  sale  of  gas  from  the  Ute 
Dome  Dakota  Keld,  San  Juan  County, 
New  Mexico,  to  Southern  Union  Gather¬ 
ing  Co.  (Southern  Union),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  the  Commission’s  order  of  June  2, 
1971,  in  the  subject  docket,  Petitioner 
was  authorized  to  sell  the  subject  gas  to 
Southern  Union  for  a  three-year  period 
commencing  on  the  date  of  Initial  de¬ 
livery  when  Southern  Union  resold  such 
gas  to  El  Paso  Natural  Gas  Co.  Petitioner 
states  that  this  three-year  period  ex¬ 
pired  August  2.  1973,  and  now  requests 
authorization  to  continue  this  sale.  ’Tliis 
sale  has  been  made  pursuant  to  Peti¬ 
tioner’s  FPC  Gas  Rate  Schedule  No.  566. 
’The  currently  effective  rate  imder  said 
rate  schedule  is  15.0  cents  per  M  c.f.  at 
14.73  cents  per  M  c.f.,  the  minimum  rate 
under  Commission  Opinion  No.  658  for 
sales  from  the  Rocky  Mountain  Area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  25,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
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In  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-19335  FUed  9-ll-73;8;45  an^J 

(Docket  No.  0174-124] 

CASTLE,  INC. 

Notice  of  Application 

September  4,  1973. 

Take  notice  that  on  August  17,  1973, 
Castle,  Inc.  (Applicant),  205  North  Main, 
Butler,  Pennsylvania,  filed  in  Docket  No. 
CI74-124  an  application  pursuant  to  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
sale  of  natural  gas  from  the  LaGloria 
Field,  Jim  Wells  and  Brooks  Counties, 
Texas,  to  ’Transcontinental  Gas  Pipe  Line 
Corp.  (’Transco),  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  been  sell¬ 
ing  gas  to  ’Transco  from  the  subject  field 
at  a  rate  of  13.03921  cents  per  M  c.f.  at 
14.65  p.s.l.a.  under  a  contract  dated  Sep¬ 
tember  12,  1947,  on  file  as  H.  H.  Phillips, 
Jr.,  FPC  Gas  Rate  Schedule  No.  3,  which 
expired  April  1,  1971.  Applicant  requests 
authorization  to  abandon  this  sale  to 
Transco  so  that  it  may  sell  the  gas  to 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural).  Applicant  also  requests 
authorization  under  §  154.91(b)  of  the 
Commission’s  regulations  to  be  governed 
by  the  filing  of  Mobil  Oil  Corp.,  operator 
of  the  LaGloria  Field  for  the  proposed 
sale  to  Natural,  if  the  abandonment  is 
approved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
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to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
uimecesssiry  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.73-19336  Filed  9-ll-73;8:45  am] 


[Docket  Nos.  E-8308;  E-7206J 

THE  DETROIT  EDISON  CO.  AND 
CONSUMERS  POWER  CO. 

Notice  of  Extension  of  Time 

August  31,  1973. 

On  August  24,  1973,  the  Michigan 
Municipal  Electric  Association  filed  a  mo¬ 
tion  for  an  extension  of  time  to  file  pro¬ 
tests  or  petitions  to  intervene  pursuant 
to  the  notice  issued  August  6,  1973,  in 
the  above-designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  October  1,  1973,  within  which 
protests  or  petitions  to  intervene  may  be 
filed  in  the  above-designated  matter. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-19337  FUed  9-1 1-73; 8: 45  amj 

[Docket  Nos.  CI74-137:  CI74-138;  0174-139] 

DIAMOND  SHAMROCK  CORP. 

Notice  of  Applications 

September  4,  1973. 

Take  notice  that  on  August  21,  1973, 
Diamond  Shamrock  Corp.  (Applicant), 
P.O.  Box  631,  Amarillo,  Texas  79105,  filed 
in  Docket  Nos.  Cn4-137,  CI74-138.  and 
CI74-139  applications  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and 
S  2.75  of  the  Commission’s  general  policy 
and  interpretations  (18  CFR  2.75)  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Trunkline  Gas  Co.  (Trunk¬ 
line)  from  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natuttd  gas 
to  Trunkline  in  Docket  No.  CI74-137 
from  Block  338,  East  Cameron  Area,  in 
Docket  No.  CI74-138  from  Block  320. 
Vermilion  Area,  and  in  Docket  No.  CI74- 
139  from  Block  639,  West  Cameron  Area, 
at  an  initial  rate  of  45.0  cwits  per  M  c.f. 
at  15.025  p.s.i.a.  subject  to  upward  and 
downward  Btu  adjustment  pursuant  to 
the  terms  of  a  contract  dated  July  16. 
1973.  The  gas  sales  ccmtracts  provide  for 
fixed  escalaticms  of  1.0  cent  per  M  c.f. 
each  year  after  the  date  of  initial  de¬ 
livery,  for  87.5  percent  reimbursement 
to  the  seller  for  any  additional  taxes 
which  are  greater  than  those  being  levied 
on  the  dates  of  the  contracts  and  for  a 
contract  term  of  20  years.  Applicant  es¬ 


timates  monthly  deliveries  of  gas  from 
Its  Interest  at  360,000  M  c.f .  in  Docket  No. 
CI74-137,  450,000  M  c.f.  In  Docket  No. 
CI74^138.  and  435,000  M  c.f.  In  Docket 
No.  Cn4-139. 

Applicant  states  that  the  substantial 
volumes  of  natural  gas  being  made  avail¬ 
able  to  Trunkline  by  virtue  of  the  sales 
here  involved  are  of  critical  importance 
in  assisting  Trunkline  to  meet  the  firm 
demands  for  gas  on  its  system  during  the 
contract  terms.  Applicant  states  that  the 
contract  price  is  substantially  lower  than 
prices  for  base  load  sales  of  liquefied 
natural  gas  or  synthetic  gas  for  w'hich 
applications  are  pending  or  have  been 
approved  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem¬ 
ber  24,  1973,  file  with  the  F’ederal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Cwn- 
mission’s  rules  of  practice  and  procedure, 
hearings  will  be  held  without  further 
notice  before  the  Commission  on  these 
applications  if  no  petitions  to  intervene 
are  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificates  is  required  by  the  public  con¬ 
venience  and  necessity.  If  petitions  for 
leave  to  intervene  are  timely  filed,  or  if 
the  CJommisslon  on  its  own  motion  be¬ 
lieves  that  formal  hearings  are  required, 
further  notice  of  such  hearings  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearings. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  73-19338  Piled  9-11-73:8:45  am] 

[Docket  No.  CP74-48] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

September  4,  1973. 

Take  notice  that  on  August  22,  1973, 
Florida  Gas  Transmission  Co.  (Appli¬ 
cant)  ,  P.O.  Box  44.  Winter  Park,  Florida 
32789,  filed  in  Docket  No.  CP74-48  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  construction  and  operation  of  facili¬ 


ties  for  a  new  delivery  point  to  deliver 
natural  gas  to  City  Gas  Co.  of  Florida 
(City  Gas)  for  resale  in  Dade  County, 
Florida,  all  as  more  fuly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to  con¬ 
struct  and  operate  approximately  1.4 
miles  of  4-inch  lateral  pipeline  extend¬ 
ing  from  its  existing  8-inch  Lehigh  Port¬ 
land  Cement  Company  lateral  pipeline  to 
a  terminus  at  a  meter  and  regulator 
station  to  be  constructed  and  operated  by 
Applicant  and  to  be  known  as  its  Tami- 
ami  Station.  By  means  of  the  proposed 
facilities  Applicant  proposes  to  deliver 
up  to  3  billion  Btu  per  day  of  natural  gas 
to  CTity  Gas.  Applicant  states  that  all  gas 
sold  and  delivered  through  the  proposed 
facilities  will  come  from  quantities  al¬ 
ready  available  under  its  existing  service 
agreements  for  General  Service  to  City 
Gas  and  that  no  volmnes  in  addition  to 
those  now  being  sold  and  delivered  to 
City  Gas  will  be  sold  or  delivered. 

Applicant  states  that  the  natural  gas 
made  available  from  the  proposed  fa¬ 
cilities  will  be  used  by  C^ty  Gas  to  im¬ 
prove  service  to  its  customers  in  its  Chit- 
ler  Ridge-West  Miami-South  Miami 
distribution  system. 

Applicant  states  that  the  estimated 
total  overall  capital  cost  of  the  proposed 
installation  is  $97,700,  which  cost  will  be 
borne  by  City  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  tlie  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  lor  Applicant  to  appear  or 
be  represented  at  the  bearing. 

KENNBTH  P,  PtXTMB, 

Secretary. 

IPR  Doc.73-19339  PUed  9-ll-73;8:45  am) 


{Docket  No.  CP74-501 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

September  5,  1973. 

Take  notice  that  on  August  27,  1973, 
Florida  Gas  Transmission  Co.  (Appli¬ 
cant)  ,  P.O.  Box  44.  Winter  Park,  Florida 
32789,  filed  in  Docket  No.  CP74-50  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
retention  in  place  and  the  operation  of 
certain  natural  gas  facilities  in  Loui¬ 
siana,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  pursuant  to 
§  157.22  of  the  Commission’s  regulations 
under  the  Natural  Gas  Act  (18  CPR 
157.22),  it  constructed  and  placed  into 
actual  operation  a  natural  gas  metering 
and  regulating  station  in  the  East  Bayou 
Pigeon  Field,  Iberia  Parish,  Louisiana, 
and  approximately  three  thousand  feet 
of  3 -inch  lateral  gas  pipeline  in  order  to 
receive  an  emergency  sale  of  natural  gas 
from  Florida  Gas  Exploration  Co.,  South¬ 
eastern  Exploration  Ltd.  (1970),  South¬ 
eastern  Exploration  Ltd.  (1972-A)  and 
Edwin  L.  Cox  from  the  said  field. 

Applicant  requests  authorization  here¬ 
in  to  retain  these  facilities  constructed 
because  Florida  Gas  Exploration  Co. 
(Operator),  et  al.,  in  Docket  No.  CI73- 
676  and  Edv.in  L.  Cox  in  Docket  No.  CI73- 
746  have  filed  applications  pursuant  to 
§  2.75  of  the  Commission’s  general  policy 
and  Interpretations  (18  CFR  2.75)  for 
certificates  authorizing  the  sale  of  gas 
from  the  subject  well,  the  Peterman  No. 
A-1,  to  Applicant.  Under  the  proposed 
arrangement.  Applicant  is  to  receive  gas 
from  the  aforesaid  producers,  transport 
it  through  the  facilities  proposed  to  be 
retained,  and  deliver  the  gas  into  Texas 
Gas  Transmission  Corporation’s  (Texas 
Gas)  existing  East  Bayou  Pigeon-Gulf  8- 
inch  lateral  pipeline.  Texas  Gas  then  will 
redeliver  this  gas  to  Applicant  at  an 
existing  point  of  interconnection  between 
the  two  pipelines.  Texas  Gas  has  filed  in 
Docket  No.  CP73-300  for  authorization  to 
transport  this  gas. 

Applicant  states  that  these  facilities 
are  necessary  in  order  to  help  alleviate 
a  gas  supply  shortage  on  its  system  by 
attaching  a  beneficial  source  of  supply 
and  to  assure  maintenance  of  adequate 
service  to  its  existing  customers. 

Applicant  estimates  the  total  overall 
cost  of  the  facilities  proposed  to  be  re¬ 
tained  is  $57,400,  w’hich  was  paid  out  of 
current  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  25,  1973,  file  with  the  Federal  Power 


Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cedme,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  foi-mal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc  73-19423  Piled  9-n-73;8:45  am) 


{Docket  No.  CI74-142] 

KERR-McGEE  CORP. 

Notice  of  Application 

August  31,  1973. 

Take  notice  that  on  August  23,  1973, 
Kerr-McGee  Corp.  (Applicant),  Kerr- 
McGee  Center,  Oklahoma  City,  Okla¬ 
homa  73102,  fil^  in  Docket  No.  CI74-142 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
El  Paso  Natural  Gas  Co.  from  the  Hobart 
Ranch  Field,  Hemphill  County,  Texas, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  300,000  Mcf  of  gas  per  month 
until  July  1,  1974,  at  45.0  cents  per  M  c.f. 
at  14.65  p.s.l.a.,  subject  to  upward  and 
downward  Btu  adjustment,  within  the 
contemplation  of  §  2.70  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
(18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 


ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  17, 1973,  file  with 
the  Federal  Power  Ccxnmission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1 .8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  Ashing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Inten'ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
, matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dor .73-19333  PUed  9-11-73:8:45  am] 


(Docket  No.  CI74-1531 

LONE  STAR  PRODUCING  CO. 

(OPERATOR),  ET  AL. 

Notice  of  Application 

September  6,  1973. 

Take  notice  that  on  August  30.  1973. 
Lone  Star  Producing  Co.  (Applicant) .  301 
South  Harwood  Street.  Dallas.  Texas 
75201,  filed  in  Docket  No.  CI74-153  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  of  natural  gas 
in  interstate  commerce  to  Texas  Gas 
Transmission  Corporation  from  the  Oaks 
Field,  Claiborne  Parish.  Louisiana,  and 
delivery  of  said  gas  to  Beacon  Gasoline 
Co.  for  delivery  to  the  purchaser  in  Web¬ 
ster  Parish,  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  August  26,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
(18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  one  year  from  the 
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end  of  the  60-day  emergency  period 
w  ithin  the  contemplation  of  S  2.70  of  tlie 
Commission’s  general  policy  and  Inter¬ 
pretations  (18  CFR  2.70).  Applicant  pro¬ 
poses  to  sell  approximately  60,000  Mcf  ot 
gas  per  month  at  50.0  cents  per  M  c.f.  at 
15.025  p.s.i.a.,  subject  to  upward  and 
dow  nward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
inteiwene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  20, 1973,  file  with 
the  Federal  Power  Commission.  Wash¬ 
ington.  D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10  > .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  w  ill  not  seiTe  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Pow'er  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othei'wise  advised,  it  will  be 
unnecessary  for  Applicant  to  app>ear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

;fR  Doc  73  19417  Piled  9  11-73:8:45  am] 


I  Docket  No.  CI74-1191 

McCRACKEN  OIL  TRUST,  OPERATOR 
Notice  of  Application 

August  31.  1973. 

Take  notice  that  on  Augu.st  16,  1973, 
McCracken  Oil  Trust  (Applicant),  625 
Fir.st-Wichita  National  Bank  Building, 
Wichita  Palls.  Texas  76301,  filed  in 
Docket  No.  CI74-119  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re¬ 
sale  and  delivery  of  natural  gas  in  inter¬ 


state  commerce  to  United  Gas  Pipe  Line 
Company  from  the  Tuleta  Reid,  Bee 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  wdth 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  gas  on  May  17,  1973,  wdthin 
the  contemplation  of  §  157.29  of  the  regu- 
laticHis  under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  on  July  16,  1973,  was 
granted  a  sixty -day  extension  of  this 
sale.  Applicant  proposes  to  sell,  for  one 
year  from  the  end  of  the  second  sixty- 
day  emergency  period,  an  average  of 
6,000  M  c.f.  of  gas  per  mcmth  at  45.0  cents 
per  M  c.f.  at  14.65  p.s.i.a.  wdthin  the  con¬ 
templation  of  §  2.70  of  the  Commission’s 
general  ix)licy  and  interpretations  (18 
CFR  2.70).  Applicant  states  that  it  is  a 
small  producer  and  is  filing  the  instant 
appUcation  solely  to  receive  pregranted 
abandonment  authorization.  Applicant 
does  not  intend  to  file  its  gas  sales  con¬ 
tract  as  a  rate  schedule. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  that  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  wdth 
reference  to  said  application  should  on 
or  before  September  17,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D  C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  wdth  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10».  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  wdll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  wdll  be  held  without 
further  notice  before  the  Commi.ssion  on 
this  application  if  no  petition  to  inter¬ 
vene  is  fiied  wdthin  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro'dded 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc73-19332  Filed  9-11-73:8:45  am] 


(Docket  No.  CP73-7] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

September  4,  1973. 

Take  notice  that  on  August  20,  1973, 
Northern  Natural  Gas  Co,  (Petitioner). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CJP73-7  a  peti- 
tiOTi  to  amend  the  Commission’s  order 
Issued  November  20,  1972,  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  deferment 
for  one  year,  the  presently  authorized 
Increase  in  the  maximum  daily  volumes 
of  gas  to  be  transported  for  Minneapolis 
Gas  Co.  (Minnegasco) ,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspecticHi. 

Petitioner  was  authorized  by  the  order 
issued  November  20,  1972,  to  accept, 
transport  and  redeliver  to  Minnegasco 
a  maximum  dally  volume  of  50,000  M  c.f. 
of  gas  commencing  on  October  27,  1972, 
and  continuing  through  March  26,  1973, 
and  for  each  winter  season  thereafter. 
Pursuant  to  a  request  by  Minnegasco. 
Petitioner  requests  that  the  maximum 
daily  volumes  to  be  accepted,  transported 
and  redelivered  remain  at  50,000  M  c.f. 
of  gas  for  the  1973-74  winter  season.  It  is 
stated  that  on  August  6,  1973,  Petitioner 
submitted  First  Revised  Sheet  Nos.  458 
and  459  to  its  T-8  Rate  Schedule  which 
contains  the  revisions  proposed  in  the 
instant  petiticm. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  24,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1,10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  73^341  Filed  9-11-73:8:45  am] 
(Docket  No.  RP74-1] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

AND  KANSAS-NEBRASKA  NATURAL  GAS 

CO.,  INC. 

Order  Providing  for  Hearing  and 
Establishing  Procedures 

August  31,  1973. 

On  July  6,  1973,  Northwestern  Public 
Service  Co.  (Northwestern)  filed  a  com¬ 
plaint  under  section  5(a)  of  the  Natural 
Gas  Act  in  Docket  No.  RP74-1  alleging 
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that  the  refusal  by  Kansas-Nebraska 
Natural  Gas  Co.,  Inc.  (K-N) ,  to  provide 
it  with  additional  contract  demand  serv¬ 
ice  Is  an  unjust,  unreasonable,  and  un¬ 
duly  discriminatory  practice.  Northwest¬ 
ern  alleges  that  K-N  has  not  banned 
Increases  In  natural  gas  service  to  its 
nonjurlsdictional  customers,  while,  at 
the  same  time,  it  refused  Northwestern’s 
request  for  additional  contract  demand 
service  to  meet  load  growth  In  Its  service 
area.  Northwestern  further  asserts  that 
K-N  request  for  certification  of  its  Win¬ 
ter  Period  Service  In  Docket  No.  CP73- 
224  is  an  admission  “that  it  is  practical 
for  [K-N]  to  provide  its  jurisdictional 
customers  with  such  volumes  of  natural 
gas  as  they  require  for  Winter  Period 
Service  •  • 

On  July  24,  1973,  K-N  filed  a  response 
to  the  complaint  stating  that  (1)  its 
reserve  life  index  has  been  declining  since 
1968;  (2)  it  has  declined  to  serve  new 
industrial  customers  in  its  service  area 
or  permit  increases  in  demand  for  boiler 
fuel  or  electric  generation;  (3)  it  is  not 
proposing  to  increase  the  contract  de¬ 
mand  of  any  customer  under  the  CD  Rate 
Schedule;  (4)  it  is  following  the  same 
policies  in  dealing  with  the  increased 
needs  of  both  its  nonjurlsdictional  and 
jurisdictional  customers;  and  (5)  section 
5(a)  cannot  be  Invoked  to  compel  a 
ZMitural  gas  company  to  sell  Increased 
quantities  of  gas  to  one  of  its  customers. 

The  complaint  filed  by  Northwestern 
and  the  answer  filed  by  K-N  raise  issues 
that  should  be  resolved  in  an  evidentiary 
hearing.  The  pleadings  bring  into  sharp 
conflict  the  comparative  benefits  of  ini¬ 
tiating  a  new  peaking  service  (WPS)  or 
Increasing  the  contract  demand  of  K-N’a 
customers  under  its  CD  rate  schedules. 
By  order  issued  August  28,  1973,  in 
Docket  No.  CP73-224,  we  permitted  K-N 
to  offer  the  new  WPS  to  its  customers. 
Under  Ordering  Paragi*aph  (C)  of  that 
Order,  we  made  it  abundantly  clear  that 
no  sale  of  increased  volumes  of  gas  can 
be  Initiated  under  the  WPS  rate  sched¬ 
ule  until  such  request  was  first  made  to 
and  approved  by  the  Commission.  In  so 
conditioning  our  approval  of  WPS,  we 
did  not  prejudice  Northwestern’s  position 
to  show  the  superiority  of  increasing 
service  under  the  CD  rate  schedule  rather 
than  initiating  increased  service  under 
the  WPS  rate  schedule. 

The  Commission  finds: 

Good  cause  exists  to  hold  a  public 
hearing  on  the  issues  Involved  in  the 
complaint  filed  by  Northwestern  in 
Docket  No.  RP74-1  and  for  the  pro¬ 
cedures  for  that  hearing,  all  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
5  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Cfiiapter  I),  a  public  hearing  shall 
be  held  commencing  October  10,  1973,  at 
10  a.m.  (e.s.t.)  in  a  hearing  room  of  the 
Federal  Power  Commls^on,  825  North 
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Capitol  Street  NE.,  Washington,  D.C. 
20426,  concerning  the  Issues  raised  by 
Northwestern’s  complaint  filed  in  Docket 
No.  RP74-1. 

(B)  On  or  before  September  14,  1973, 
Northwestern  shall  file  its  case-in-chief 
in  support  of  its  position  on  the  Issues 
raised  by  its  complaint  filed  in  Docket 
No.  RP74-1  and  shall  serve  that  filing 
upon  all  parties  to  the  complaint  pro¬ 
ceeding,  including  Commission  staff. 

(C)  All  other  parties,  including  K-N, 
desiring  to  file  evidence  in  support  of  its 
position  and/or  evidence  in  answer  to 
Northwestern’s  proffered  evidence,  shall 
file  with  the  Commission  and  serve  upon 
all  other  parties,  including  Commission 
staff,  its  testimony  and  exhibits  on  or 
before  September  28,  1973. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose  [see 
Delegation  of  Authority,  18  CFR  3.5(d)] 
shall  preside  at  the  hearing  ordered 
herein  and  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.73-19340  Filed  9-ll-73;8:45  am) 


[Docket  No.  E-«375) 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

September  5,  1973. 

Take  notice  that  on  August  24,  1973, 
Otter  Tail  Power  Co.  (Applicant) ,  of  Fer¬ 
gus  Falls,  Minnesota,  filed  an  Applica¬ 
tion  seeking  an  Order  for  approval  of  the 
issuance  of  short-term  obligations  in  the 
form  of  promissory  notes  to  banks  or 
other  institutional  lenders,  such  notes  to 
be  issued  on  or  before  March  31st,  1975, 
with  a  final  maturity  date  of  not  later 
than  March  31,  1976,  and  in  the  form  of 
commercial  paper  to  commercial  paper 
dealers,  such  commercial  paper  to  be  is¬ 
sued  on  or  before  March  31,  1975,  and  to 
have  a  maturity  date  of  not  to  exceed 
nine  months  from  the  date  of  issue. 

The  net  proceeds  from  the  notes  and 
from  the  sale  of  commercial  paper  will 
be  used  to  provide  general  funds  for  the 
Company’s  construction  program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
such  Application  should,  on  or  before 
September  18,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C., 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  Application  is  on  file 
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with  the  Commission  and  Is  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-19418  Filed  9-11-73,8:45  am) 


[Docket  No.  E-83451 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Annual  Revision  of  Wheeling 
Agreement 

September  5,  1973. 

Take  notice  that  on  July  30,  1973,  Pa¬ 
cific  Power  &  Light  Co,  (Applicant)  filed 
with  the  Federal  Power  Commission  an 
annual  revision  of  exhibits  A  and  B  to 
the  basic  Wheeling  Agreement  between 
Applicant  and  the  Bureau  of  Reclama¬ 
tion  in  Wyoming.  These  revised  Exhibits 
supercede  Supplement  No.  7  to  Supple¬ 
ment  No.  3  to  Applicant’s  FPC  Rate 
Schedule  No.  45. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  writh  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  cm  1.8  or  1.10).  All  protests 
filed  writh  the  CommissioH  wall  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  aotkm  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  writh  the  Commis¬ 
sion  and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-194a6  Filed  9-1 1-73; 8; 45  am) 


[Docket  No.  E-8357) 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Transfer  Agreement 

September  5, 1973. 

Take  notice  that  on  August  13.  1973, 
Pacific  Power  &  Light  Co.  (Applicant) 
filed  with  the  Federal  Power  Commis¬ 
sion,  pursuant  to  §  35.12  of  the  regula¬ 
tions  under  the  Federal  Power  Act,  a 
Transfer  Agreement,  between  the  Ap¬ 
plicant  and  the  Bonneville  Power  Ad¬ 
ministrator.  The  Transfer  Agreement 
provides  that  the  Applicant  w'ill  trans¬ 
fer  electric  i>ower  and  energy  up  to  a 
demand  of  1,500  kilowatts  from  the  Ad¬ 
ministrator  for  delivery  to  Public  Utility 
District  No.  1  of  Klickitat  County,  Wash¬ 
ington,  at  the  Glenwood  point  of  delivery. 
The  Administrator  will  make  available 
such  power  and  energy  at  one  or  more 
points  on  Applicant’s  Main  System. 

For  the  Applicant’s  services  and  the 
use  of  its  facilities  in  transferring  such 
power,  the  Administrator  credits  the 
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Applicant  in  the  Exchange  Account  un¬ 
der  the  Exchange  Agreement  designated 
Applicant’s  PPC  Rate  Schedule  No.  28, 
Supplement  Nos.  30  and  34,  with  kilo- 
\\-att-hoiu^  of  secondary  energy  which 
the  Applicant  may  schedule  at  times  the 
Administrator  determines  that  it  can 
be  made  available. 

Service  under  the  aforementioned  con¬ 
tract  is  scheduled  to  commence  in  June, 
1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  24,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  smd 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  smy  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  000.73-19419  PUed  9-ll-73;8.45  am] 


[Etocket  No.  CP74-491 

PIONEER  NATURAL  GAS  CO. 

Notice  of  Application 

September  5, 1973. 

Take  notice  that  on  August  22,  1973, 
Pioneer  Natural  Gas  Co.  (Applicant) 
filed  in  Docket  No.  C!P74-49  an  applica¬ 
tion  pursuant  to  section  7(a)  of  the  Nat¬ 
ural  Gas  Act  for  an  order  of  the  Com¬ 
mission  directing  Northern  Natural  Gas 
Company  (Respondent)  to  sell  and  de¬ 
liver  an  additional  400  M  c.f.  of  natural 
gas  per  day  to  Applicant,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  CommLssion  and  open 
to  public  inspection. 

Applicant  requests  the  Commission  to 
order  Respondent  to  increase  its  con¬ 
tract  demand  to  1.300  M  ci.  per  day  of 
natural  gas  from  its  existing  level  of  900 
M  c.f.  per  day.  Applicant  states  that  this 
supply  of  gas  is  no  longer  sufBcient  to 
meet  the  demand  of  its  customer,  the 
imincorporated  towm  of  Ozona,  Texas 
(Ozona),  for  residential  and  small  com¬ 
mercial  needs  on  abnormally  cold  and 
windy  days.  Applicant  states  that  no  new 
supply  sources  are  available  to  it  at  any 
location  from  which  the  Ozona  distri¬ 
bution  system  can  be  economically 
served.  Applicant  states  that  the  addi¬ 
tional  gas  is  required  for  service  to  exist¬ 
ing  residential  and  small  commercial 
customers.  According  to  Applicant  the 
annual  demand  requirement  of  123,133 
M  c.f.  of  gas  for  Ozona  will  not  change. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  Sept.  28, 
19'73,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti- 
ti<m  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  156.9).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petl- 
ticxi  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-19420  PUed  9-11-73:8:46  am] 


(Docket  No.  E-83701 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE 

Notice  of  Termination  of  Transmission 
Contract 

September  5, 1973. 

Take  notice  that  the  Public  Service 
Co.  of  New  Hampshire  (Company)  on 
August  20, 1973,  tendered  for  filing  notice 
of  termination  the  Company’s  contract 
with  Central  Maine  Power  Co.  (Central 
Maine) . 

The  Company  states  that  the  Trans¬ 
mission  contract  had  an  effective  date 
of  July  1,  1971,  and  was  filed  with  the 
Federal  Power  Commission  on  January 
25,  1972  (designated  Rate  Schedule  PPC 
No.  54). 

Any  person  desiring  to  be  heard  or 
to  prot^t  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  C7FR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  24,  1973.  Protests 
will  be  considered  by  the  Commis.sion  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-19428  Piled  9-11-73:8:45  am] 


(Docket  No.  Cn4-148| 

RAGARS  OIL  &  GAS  CO. 

Notice  of  Application 

September  5, 1973. 

Take  notice  that  on  August  23,  1973, 
Ragrars  Oil  &  Gas  Co.  (Applicant),  P.O. 
Drawer  2030,  Alice,  Texas  78332,  filed  in 
Docket  No.  Cn74-148  an  application  pur¬ 
suant  to  section  7(b)  of  the  Natural  Gas 


Act  for  permission  for  and  approval  of 
the  abandonment  of  the  sale  of  natural 
gas  to  Coastal  States  Gas  Producing  Co. 
from  the  Brownlee  Field,  Jim  Wells 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  abandon  a  sale 
of  natural  gas,  made  under  a  small  pro¬ 
ducer  certificate  issued  in  Docket  No. 
CS72-793,  due  to  depletion  to  an  imeco- 
nomic  state  of  operation.  ’Ihe  applicaticm 
indicates  that  the  purchaser  has  not  in¬ 
dicated  its  concurrence  in  the  proposed 
abandonmMit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sept.  25, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  miist  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  for  and  approval  of  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-19421  PUed  9-11-73:8:45  am] 


(Docket  No.  RP73-47I 

SEA  ROBIN  PIPELINE  CO. 

Notice  Postponing  Date  for  Prehearing 
Conference  and  Deferring  Other  Proce¬ 
dural  Dates 

August  31, 1973. 

On  August  30, 1973,  Sea  Robin  Pipeline 
Co.  filed  a  motion  to  cancel  procedural 
dates  fixed  by  notice  Issued  August  15, 
1973,  In  the  above-designated  matter. 
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pending  certification  of  settlement  agree¬ 
ment. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  the  prehearing 
conference  is  postponed  to  October  4, 
1973,  at  10  a.m.  (e.d.t.)  In  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE„  Washington, 
D.C,  All  otiier  procedural  dates  are  de¬ 
ferred  pending  further  order  of  the  Com¬ 
mission, 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-19342  Filed  9-ll-73;8;46  ami 


[Docket  No.  CI74-143] 

MARIGOLD  TRANSMISSION  CO. 

Notice  of  Application 

August  31, 1973. 

Take  notice  that  on  August  27,  1973, 
Arthur  Silberman,  Marcel  J.  Silberman, 
and  Marla  O.  Silberman,  d.b.a. 
Marigold  Transmission  Co.  (Appli¬ 
cant),  4220^  North  Mac  Arthur  Boule¬ 
vard,  Oklahoma  City,  Oklahoma  73122, 
filed  In  Docket  No.  CI74-143  an  applica¬ 
tion  pursuant  to  section  7  (c)  of  the  Na¬ 
tural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Cities  Service  Gas  Company  from  the 
Lost  CTreek  Field,  Payne  County,  Okla¬ 
homa,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  intends  to  com¬ 
mence  the  sale  of  natural  gas  within  the 
contemplation  of  §  157.29  of  the  regula¬ 
tions  under  the  Natural  Gas  Act  and 
proposes  to  continue  said  sale  for  two 
years  from  the  end  of  the  60 -day  emer¬ 
gency  period  within  the  contemplation  of 
§  2.70  of  the  Commission’s  general  policy 
and  Interpretations  (18  C7FR  2.70) .  Appli¬ 
cant  proposes  to  sell  up  to  2,000  M  cl.  of 
gas  per  day  at  45.0  cents  per  M  c.f.  at 
14.65  p.s.l.a.  the  first  year  and  46.0  cents 
per  M  c.f.  at  14.65  p.sJ.a.  the  .second  year, 
both  subject  to  upward  and  downward 
Btu  adjustment. 

It  api>ears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  17, 1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedme  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-19334  FUed  9-ll-73;8:45  am] 


[Docket  No.  Cn4-1321 
TENNECO  OIL  CO. 

Notice  of  Application 

September  5, 1973. 

Take  notice  that  on  August  20.  1973, 
Tenneco  Oil  Co.  (Applicant),  P.O.  Box 
2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CI74-132  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  Cf’R 
2.75)  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  Tennes¬ 
see  Gas  Pipeline  Co.,  a  Division  of  Ten¬ 
neco  Inc.  (Tennessee) ,  from  the  Eugene 
Island  Block  338  Field,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  imder  the  optional 
gas  pricing  procedure  to  seH  natural  gas 
to  Tennessee  from  the  subject  acreage  at 
an  initial  rate  of  47.0  cents  per  M  c.f.  at 
15.025  p.s.i.a.,  subject  to  upward  and 
downward  Btu  adjustment,  pursuant  to 
the  terms  of  a  20-year  contract  dated 
August  6,  1973.  Said  contract  provides 
for  fixed  escalations  of  2.0  cents  per 
M  c.f.  each  year  after  the  date  of  initial 
delivery.  Applicant  estimates  the 
monthly  deliveries  of  gas  from  the  sub¬ 
ject  acreage  wiU  be  270,000  M  c.f. 

Applicant  requests  authorization  for 
this  sale,  alleging  that  the  price  is  sub¬ 
stantially  lower  than  those  being  charged 
for  liquefied  natural  gas,  synthetic  gas 
from  coal  and  petroleum,  Alaskan  gas 
and  pipeline  imports  from  Canada  and 
Mexico,  as  based  on  the  record  in  Belco 
Petroleum  Corp.,  Agent  et  al..  Docket 
Nos.  CI73-292  et  al.  (Belco).  Citing  the 
Belco  record  further.  Applicant  states 
that  the  proposed  price  with  fixed  escala¬ 
tions  is  justified  when  compared  to  in¬ 
trastate  and  Interstate  contract  prices  in 


the  Southern  Louisiana  Area,  is  within 
the  “commodity  value”  of  gas  in  Tennes¬ 
see’s  system,  is  within  a  zone  of  reason¬ 
ableness  as  to  cost  findings,  and  is  justi¬ 
fied  because  of  economic  factors  other 
than  “unit  costs”.  Applicant  concludes 
its  request  for  the  initial  rate  of  47.0 
cents  per  M  c.f.  by  stating  that  it  will 
have  internally  generated  funds  avail¬ 
able  for  future  use  as  captal  in  the  de¬ 
velopment  of  domestic  exploration  and 
development  and  that  by  waiving  the 
protective  pricing  clause  in  the  instant 
contract  It  is  taking  a  gamble  that  should 
the  Commission  allow  higher  prices  by 
revising  area  rate  regulations,  the  in¬ 
stant  rate  wifi  be  sufficient  to  equate  or 
offset  such  higher  rates  in  the  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  ffle  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^tion  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  rommls^on  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  proeedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-19425  Filed  9-ll-73;8:45  am) 


(D«:ket  No.  0167-1658] 

TEXACO  INC. 

Notice  of  Petition 

September  5,  1973. 

Take  notice  that  on  August  17,  1973, 
Texaco,  Inc.  (Petitioner) ,  P.O.  Box  52332, 
Houston,  Texas  77052,  filed  in  Docket 
No.  CI67-1658  a  petition  to  amend  the 
order  heretofore  issued  in  said  docket  on 
September  19,  1967,  pursuant  to  section 
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7(c>  of  the  Natiiral  Gas  Act  so  as  to  au¬ 
thorize  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Colorado  Interstate  Oas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (Colorado 
Interstate),  from  the  Table  Rock  Unit, 
Sweetwater  County,  Wyoming,  within 
the  contemplation  of  5  2.75  of  the  Ccwn- 
mission’s  general  policy  and  interpreta¬ 
tions  (18  CFR  2.75),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Comnaisslon  and  open  to 
public  inspection. 

Petitioner  was  authorized  In  the  order 
of  September  19,  1967,  to  sell  gas  to 
Colorado  Interstate  at  a  rate  of  16.0  cents 
per  M  c.f.  Petitioner  now  proposes 
under  the  optional  pricing  procedure  to 
sell  approximately  1,200,000  M  c.f.  of  gas 
per  month  to  Colorado  Interstate  from 
wells  In  the  Table  Rock  Unit  at  initial 
rates  of  37.0  cents  per  M  c  J.  few  gas  pro¬ 
duced  below  the  base  of  the  Almond  For¬ 
mation  to  10,000  feet,  at  40.0  cents  per 
M  c.f.  for  gas  produced  between  10,000 
and  15,000  feet,  at  45.0  cents  per  M  c.f. 
for  gas  produced  between  15,000  and 
19.000  feet,  and  at  50.0  cents  per  M  c.f. 
for  gas  produced  from  19,000  feet  and 
below,  subject  to  upward  and  downward 
Btu  adjustment,  pursuant  to  amending 
agreement  dated  July  1, 1973,  to  the  con¬ 
tract  dated  April  6.  1967.  Said  amending 
agi’eement  also  provides  for  a  1.0-cent 
per  M  c.f.  price  escalation  each  year. 

Petitioner  states  that  the  gas  offered 
for  certification  pursuant  to  the  con¬ 
tract  with  Colorado  Interstate  is  from 
wells  commenced  after  April  6,  1972,  and 
that  said  gas  has  not  been  previously 
sold  in  the  interstate  market. 

Petitioner  asserts  that  the  instant 
sales  at  the  proposed  prices  with  escala¬ 
tions  will  make  additional  gas  supplies 
available  to  the  interstate  market  where 
shortages  currently  exist  and  will  assist 
Colorado  Interstate  to  augment  Its  cur¬ 
rent  systemwide  supply.  Petitioner  fur¬ 
ther  asserts  that  the  proposed  rates  are 
lower  than  rates  for  imported  liquefied 
natural  gas,  sjmthetic  gas  from  petro¬ 
leum  or  coal,  gas  from  Alaska  and  the 
prices  of  alternative  fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referaice  to  said 
petition  to  amend  should  on  or  before 
September  24,  1973,  file  writh  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Ck>mmlsslon's 
rules. 

Kemnkth  F.  Plumb, 
Secretcirg. 

(FB  Doc.73-1942a  POed  fr-ll-73;8:46  un] 


[Docket  Noe.  RP71-130,  RP72-581 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  Tendered  Tariff 
Sheets,  Suspending  Tariff  Sheets,  Grant¬ 
ing  Interventions,  Providing  for  Hearing 
and  Establishing  Procedures 

August  30, 1973. 

On  May  31, 1973,  Texas  Eastern  Trans¬ 
mission  Corp.  (TETCO)  tendered  for  fil¬ 
ing  revised  tariff  sheets  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  set¬ 
ting  forth  Its  curtailment  plan  for  use 
during  periods  of  gas  shortage.*  TETTCO 
proposes  that  the  revised  tariff  sheets 
be  made  effective  September  1,  1973. 

In  support  of  Its  filing,  TETCXD  states 
that  its  curtailment  plan  will  be  in  cem- 
formlty  with  the  Commission's  curi»il- 
ment  policies  as  stated  in  Commission 
Order  No.  467-B,  Issued  March  2,  1973, 
in  Docket  No.  R-469.  TETCX)  was  re¬ 
quired  by  Conunlssion  Order  Denying 
Rehearing  and  Stay  Issued  January  24, 
1973,  in  Docket  Nos.  RP71-130  and  RP 
72-58  to  submit  a  plan  in  conformity  with 
Order  No.  467-B  by  June  1,  1973,  to  be¬ 
come  effective  September  1,  1973.  The 
plan  submitted  varies  from  that  In  Order 
No.  467-B  In  that  the  former  Includes 
all  firm  industrial  requirements  up  to  300 
M  c.f.  per  day  in  priorlty-of-servlce  cate¬ 
gory  No.  2.  TETCO  justifies  this  variance 
by  citing  Commission  Opinion  No.  647-A 
in  United  Gas  Pipeline  Co.,  Docket  No. 
RP71-29,  where  the  Commission  allowed 
a  similar  modification  after  a  finding 
that  the  logistical  problems  Involved  In 
cui'tailing  small  industries  and  collect¬ 
ing  data  on  them  made  their  inclusion 
in  Category  No.  2  reasonable. 

First  Revised  Sheets  Nos.  92-H  through 
92-M  establish  annual  quantity  entitle¬ 
ments  for  each  customer.  These  entitle¬ 
ments  are  identical  to  those  set  by  the 
Interim  Settlement  Agreement  and  are 
intended  to  represent  the  actual  require¬ 
ments  of  the  customers.  The  end- 
use  ciu'tailment  scheme  of  Order  No. 
467-B  would  begin  from  tlie  quantity 
entitlements. 

First  Revised  Sheet  No.  92-N  of  the 
filing  contains  a  provision  entitled  “Re¬ 
lief  From  Demand  Charge  Adjustment” 
which  would  relieve  TETCX)  from  the 
obligation  to  make  demand  charge  ad¬ 
justments  when  failure  to  deliver  am- 
tract  quantities  is  due  to  gas  supply 
deficiencies. 

Petitions  to  Intervene  were  received 
from  the  followdng  peuties: 

Consolidated  Edison  Co.  of  July  12,  1973 
New  York. 

City  of  Pulton.  Mississippi..  July  30,  1973 
Oas  UtUlty  District  No.  2  of  July  30,  1973 
Polntc  Coupee  Parish,  Lou¬ 
isiana. 


>  The  revised  tariff  sheets  are  designated 
as  Second  Revised  Sheet  No.  02,  and  First 
Revised  Sheet  Nos.  92-A,  92-B,  02-H.  03-1, 
93-J,  93-K,  93-L,  92-M.  93-N.  First  Revised 
Sheet  No.  93-B  supersedes  Original  Sheet 
Nos.  93-B  through  03-0.  On  June  11.  1073, 
TtrrcO  filed  Substitute  Second  Revised 
Sheet  No.  93  to  supersede  Second  Revised 
Sheet  No.  OX 


City  of  Loretto,  Tennessee..  July  30,  1973 

City  of  New  York _ »  August  0, 1973 

PhUtulelphla  Electric  Oo„__  July  30,  1973 

Sommerset  Oas  Service _  July  81,  1978 

Utica,  Mississippi _  July  30,  1073 


■  The  City  of  New  York's  petition  to  Inter¬ 
vene  was  filed  out  of  time. 

All  of  the  above  parties  request  a  for¬ 
mal  hearing  except  Philadelphia  Electric 
Co. 

The  Commissicn  finds: 

(1)  The  tariff  sheets  designated  in 
footnote  1  above,  submitted  by  TETCO 
have  not  been  shown  to  be  lawful  and 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  preferential  or  otherwise 
unlawful  imder  the  Natural  Gas  Act. 

(2)  Good  cause  exists  to  accept  for 
filing  the  tendered  tariff  sheets,  tliat 
those  sheets  be  suspended,  and  that  a 
public  hearing  be  Initiated  in  accordance 
with  the  procedures  set  forth  below,  all 
as  hereinafter  ordered. 

(3)  nie  participation  in  these  pro¬ 
ceedings  of  those  parties  who  have  peti¬ 
tioned  to  intervene  may  be  in  the  public 
interest. 

(4)  Although  the  petition  to  inter¬ 
vene  of  the  City  of  New  York  was  not 
timely  filed,  good  cause  exists  to  allow 
that  party  to  Intervene  since  permitting 
the  Intervention  will  not  be  the  basis  of 
delay  in  these  proceedings. 

The  Commission  orders: 

(A)  The  tariff  sheets  tendered  by 
TETCO  on  May  31,  1973,  and  June  11, 
1973,  designated  in  footnote  1  above,  are 
hereby  accepted  for  filing. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
be  held  commencing  November  13,  1973, 
at  10  a.m.  (e.s.t.)  In  a  hearing  room  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  concerning  the  lawfulness  of 
the  proposed  changes  in  the  General 
Terms  and  Cemditions  of  TETCO’s  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 

(C)  Pending  such  hearing  and  deci¬ 
sion,  the  revised  tariff  sheets  tendered 
by  TETCO  on  May  31,  1973,  and  June  11. 
1973,  are  hereby  suspended  and  the  use 
thereof  deferred  until  September  2,  1973, 
and  until  such  further  time  as  they  are 
made  effective  in  the  maimer  prescribed 
by  the  Natural  Gas  Act. 

(D)  The  above-named  petitioners  are 
hereby  permitted  to  become  Intervenors 
in  these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided.  however,  that  the  partlciimtion  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene:  and  Pro¬ 
vided,  further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
or  any  of  them  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  In  these  proceedings. 


FEDERAL  REGISTER.  VOL.  38,  NO.  176— WEDNESDAY,  SEPTEMBER  12,  1973 


NOTICES 


25227 


(E)  All  parties  who  have  previously 
Intervened  in  Docket  Nos.  RP71-130  and 
RP72-58  are  hereby  permitted  to  partic¬ 
ipate  in  these  proceedings  as  intervenors. 

(P)  On  or  before  October  19,  1973, 
TETCO  shall  file  its  testimony  and  ex¬ 
hibits  comprising  its  case-in-chlef  In 
support  of  its  proposed  waiver  of  demand 
charge  adjustment  provision  and  its  pro¬ 
posed  annual  volumetric  entitlement 
provision  and  shall  serve  that  proposed 
evidence  with  the  Commission  and  on  all 
parties.  Including  Commission  Staff.  Also, 
on  or  before  October  19,  1973,  all  imrties 
sponsoring  variances  or  opposition  to  the 
curtailment  plan  proposed  by  TETCO 
shall  file  and  serve  their  testimony  and 
exhibits  in  support  of  their  position  on 
the  Commission,  its  Staff,  and  all  parties 
to  this  proceeding. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
[See  Delegation  of  Authority,  18  CFR 
3.5(d)  1  shall  preside  at  the  hearing  in 
this  proceeding;  shall  prescribe  relevant 
procedural  matters  not  herein  provided; 
and  shall  control  the  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  In 
9  2.59  of  the  Oommi^ion’s  rules  of  prac¬ 
tice  and  procedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FB  Doc.73-19346  Filed  9-11-73:8:46  am] 


[Docket  No.  BP73-8I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Filing  of  Tariff  Change 

September  4,  1973. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corp.  (Transcontinental) , 
tendered  for  filing  on  August  15,  1973, 
Substitute  Fifth  Revised  Sheet  No.  5  and 
Substitute  Third  Revised  Sheet  No.  6  to 
the  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1,  of  Transcontinental. 

Trairscontinental  states  that  these 
sheets,  with  a  proposed  effective  date  of 
October  1,  1973,  refiect  an  increase  of 
1.6  cents  per  M  c.f.  in  the  commodity  or 
delivery  charge  of  Transcontinental’s 
CD,  G,  OG.  E,  PS.  S-2,  and  ACQ  rate 
schedules.  Transcontinental  also  states 
that  the  total  increase  of  1.6  cents  per 
M  c.f.  consists  of  an  Increase  in  the  cur¬ 
rent  gas  cost  of  0.9  cent  per  M  c.f.  and 
an  Increase  in  the  Deferred  Adjustment 
of  0.7  cent  per  M  c.f. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §9  1.8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CJFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  September  24,  1973. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 


ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-19345  FUed  9-11-73:8:45  am] 


[Docket  No.  CP73-1081 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

September  4,  1973. 

Take  notice  that  on  August  23,  1973, 
’Transwestern  Pipeline  Co.  (Petitioner), 
P.O.  Box  2521,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP73-108  a  petition 
to  amend  the  Commission’s  order  of  Feb¬ 
ruary  20.  1973  (49  FPC - )  Issued  in 

the  subject  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  as  imple¬ 
mented  by  §  157.7(b)  of  the  Commis¬ 
sion’s  regulations  thereunder,  by  au¬ 
thorizing  the  additional  construction 
during  the  calendar  year  1973,  and  op¬ 
eration  of  gas-purchase  facilities  through 
waiver  of  the  cost  limitation  prescribed 
by  5  157.7(b)  (1)  (i)  of  the  Commission’s 
regulations,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  the  Commission’s  order  of  Febru¬ 
ary  20,  1973,  Petitioner  is  authorized  to 
construct,  during  the  calendar  year  1973, 
natural  gas  purchase  facilities  up  to  a 
total  cost  of  $7,000,000  and  to  operate 
said  facilities.  Section  157.7(b)  (1)  (1)  of 
the  Commission’s  regiilations  limits  to 
$7,000,000  cost  of  gas-purcha.se  facilities 
which  Petitioner  can  construct  imder 
that  section.  Petitioner  now  requests  a 
waiver  of  this  section  so  that  it  may 
construct  up  to  $11,000,000  of  gas- 
purchase  facilities  for  tlie  year  1973.  In 
support  of  this  request  Petitioner  asserts 
that: 

(a)  As  of  the  date  of  this  filing,  It  has 
scheduled  gas  purchase  facility  projects 
totaling  approximately  $7,000,000,  and  esti¬ 
mates  that  for  the  remainder  of  1973,  It  will 
require  an  additional  $4,000,000  of  budget- 
type  facilities: 

(b)  Becavise  of  the  pressures  of  Infiatlon 
and  Increasing  construction  costs  over  the 
last  three  and  one-half  years  since  the 
$7,000,000  limit  was  established,  this  Umlt 
has  no  longer  any  practical  relationship  to 
the  annual  cost  of  an  active  gas  supply 
acquisition  program:  and 

(c)  The  changing  pattern  of  gas  supply 
projects  calls  for  Increased  cost  authoriza¬ 
tions,  since  there  has  been  a  shift  from  the 
large  diameter  lateral  pipeline  projects,  to 
the  scattered  and  unrelated  small  diameter 
gathering-type  projects. 

Petitioner  states  that  it  will  not  require 
any  modification  of  the  single  project 
limitation  in  9  157.7(b). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  25,  1973,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 


test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  I.IO)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-19344  Filed  9-11-73:8:45  am] 


[Docket  No.  CP74-45] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

September  5,  1973. 

Take  notice  that  on  August  20,  1973, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower,  Houston,  Texas 
77002,  filed  in  Docket  No.  CP74-45  an  ap¬ 
plication  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  and  9  157.7(e)  of  the 
regulations  thereunder  (18  CFR  157.7 
(e) )  for  permission  and  approval  to 
abandon  gas  service  to  unspecified  direct 
sale  customers  and  to  abandon  by  re¬ 
moval  the  direct  sales  measuring,  regu¬ 
lating  and  related  minor  facilities  for 
such  direct  sales,  during  the  twelve- 
month  period  commencing  October  1, 
1973,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  purpose  of  this  budget-type 
abandonment  application  is  to  permit 
Applicant  to  discontinue  service  to  direct 
sale  customers  who  no  longer  require 
such  service  and  remove  the  facilities 
necessary  therefor. 

The  deliveries  to  any  one  direct  sale 
customer  through  any  one  of  the  sales 
measuring  facilities  to  be  abandoned 
shall  not  have  exceeded  100,000  M  c.f. 
of  gas  annually  during  the  last  year  of 
service,  and  Applicant  shall  receive  either 
a  written  request  or  written  permission 
from  the  direct  sale  customer  to  termi¬ 
nate  service.  In  the  event  such  request 
or  permission  cannot  be  obtained.  Appli¬ 
cant  will  file  a  statement  certlfsdng  that 
the  customer  has  no  fiuther  need  for 
such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
cm  157.10).  All  protests  filed  with  the 
Commission  will  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
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person  wisliing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
tiie  jurisdiction  cMif erred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-19424  Filed  9-11-73:8:45  am] 


[Docket  No.  RP73-941 

VALLEY  GAS  TRANSMISSION.  INC. 

Notice  Changing  Date  for  Prehearing  Con¬ 
ference  and  Deferring  Other  Procedural 
Oates 

August  31,  1973. 

On  August  30. 1973,  Valley  Gas  Trans¬ 
mission,  Inc.,  filed  a  motion  for  an  in¬ 
definite  postponement  of  certain  proce¬ 
dural  dates  fixed  by  notice  Issued  Au¬ 
gust  9.  1973,  in  the  above-designated 
matter,  and  for  an  advancement  of  the 
date  of  the  prehearing  conference.  'The 
motion  states  that  the  parties  who  par¬ 
ticipated  in  the  conference  have  no  ob¬ 
jection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  of  the  prehearing 
conference  is  changed  to  September  10, 
1973,  at  2  p.m.  (e.d.t.)  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 

D.C.  All  other  procedural  dates  are  de¬ 
ferred  pending  further  order  of  the 
Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  73-19343  Piled  9-11-73:8:45  am) 


(Docket  No.  E-83511 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Contract  Supplement  and  New 
Delivery  Point 

September  5,  1973. 

Take  notice  that  on  August  13,  1973, 
Virginia  Electric  and  Power  Co,  (Appli¬ 
cant)  filed  an  application  with  the 
eral  Power  Commission,  pursuant  to  sec¬ 
tion  35  of  the  Regulations  under  the 
Federal  Power  Act,  requesting  approval 


of  a  contract  supplement,  dated  April  3 

1972,  with  Shenandoah  Valley  Electric 
Cooperative  (Shenandoah).  At  Shenan¬ 
doah’s  request  Applicant  has  established 
a  new  point  of  delivery,  designated  the 
NMth  River  Delivery  Point,  near  the  In¬ 
tersection  of  Route  681  and  Route  682 
in  Rockingham  County,  Virginia. 

’The  contract  supplement  provides  for 
service  at  the  North  River  Delivery  Point, 
proposed  as  Applicants’  FPC  Rate 
Schedule  No.  84-24.  Applicant  states  that 
the  unit  cost  of  electricity  to  Shenandoah 
will  remain  unchanged  as  a  result  of  the 
connection  of  the  aforementioned  facili¬ 
ties. 

Applicant  further  requests  that  the 
Commission’s  notice  requirements  be 
waived  so  as  to  allow  an  effective  date 
for  the  contract  supplement  of  May  11, 

1973,  the  date  of  the  connection  of  the 
facilities  at  North  River  Delivery  Point. 

Any  person  wishing  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
Application  should,  on  or  before  Septem¬ 
ber  18,  1973,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  prot^ts  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  Application  is  on 
file  wdth  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-19427  FUed  9-11-73:8:45  ami 


NATIONAL  POWER  SURVEY  TECHNICAL 

ADVISORY  COMMITTEE  ON  FINANCE 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  Meeting  of  the  Technical 
Advisory  Committee  on  Finance  to  be 
held  at  the  Federal  Power  Commission 
Offices,  825  North  Capitol  Street  NE., 
Washington,  D.C.,  September  13,  1973, 
9:30  a  m.,  e.d.t.  (meeting  location  to  be 
posted  in  room  5100) . 

1.  Meeting  called  to  order  by  FPC  Co¬ 
ordinating  Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  August  1, 
1973,  meeting. 

B.  Report  of  Task  Force — Future  Fi¬ 
nancial  Requirements  on  revised  model 
and  narrative. 

C.  Discussion  of  drafts  of  work  assign¬ 
ments  made  at  August  1  meeting. 

D.  Coordination  of  draft  materials  for 
final  Committee  report. 

E.  Suggestions  for  presentation  of 
’Task  Force  model  at  October  3,  Coordi¬ 
nating  Committee  and  October  4,  Execu¬ 
tive  Advisory  CJommlttee  meetings. 

F.  Other  business. 

G.  Date  for  next  meeting. 


3,  Adjournment. 

’This  meeting  is  open  to  the  public.  Any 
interested  pierson  may  attend,  appear  be¬ 
fore.  or  file  statements  wdth  the  com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  73-19331  Filed  9-11-73:8:45  amj 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Task 
Force — Administrative  of  the  Technical 
Advisory  Committee  on  Fuels  to  be  held 
at  the  Federal  Power  Commission  Offices, 
825  North  Capitol  St.  N.E.,  Washington, 
D.C.  20426,  September  13  and  14,  1973, 
9:30  a.m.,  e.dA.t.,  Room  6200. 

1.  Meeting  called  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  meeting  Au¬ 
gust  7, 1973. 

B.  Review  comments  of  task  force  reports. 

C.  Continue  the  drafting  of  TAG  on  Fuels 
report. 

D.  Other  business. 

E.  Date  tar  next  Task  Force — Administra¬ 
tive  meeting. 

3.  Adjournment. 

Note. — This  will  be  a  meeting  of  the  Task 
Force — Administrative  for  the  purpose  of 
preparing  draft  report  of  TAG  on  Fuels.  It 
is  anticipated  the  meeting  will  require  two 
days.  Committee  members  who  desire  to 
contribute  to  the  preparation  of  the  report 
are  invited  to  attend. 

*17118  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in 
written  form,  may  be  filed  before  or 
after  the  meeting,  or  if  oral,  at  the  time 
and  in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-19512  FUed  9-11-73:8:46  am] 


[Docket  No.  RP73-781 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 

Order  Accepting  Settlement  and 
Terminating  Proceeding 

September  5.  1973. 

On  January  31,  1973,  Orange  and 
Rockland  Utilities,  Incorporated  (O.  & 
R.)  filed  in  this  docket  proposed  changes 
in  its  FPC  Gas  Tariff,  Original  Volume 
No.  1.  Also  included  for  filing  were  exe¬ 
cuted  service  agreements  between  O.  &  R. 
and  New  York  State  Electric  and  Gas 
Corporation  (N.Y.S.E.  &  G.)  and  O&R’s 
wholly  owned  subsidiary.  Pike  County 
Light  and  Power  (Pike).  ’The  proposed 
changes  would  have  increased  revenues 
from  jurisdictional  sales  and  service  by 
$66,194  based  mi  a  volume  of  sales  for 
the  12-month  period  ending  September 
30. 1972.  'The  proposed  effective  date  was 
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March  2,  1973.  The  filing  was  noticed  on 
February  12,  1973,  with  comments  due 
by  February  22.  1973. 

By  order  of  March  1,  1973,  the  Com¬ 
mission  accepted  for  flil]^  and  suspended 
the  proposed  tariff  sheets  for  the  full 
five  month  statutory  period,  and  deferred 
their  use  imtU  August  1.  1973.  A  hearing 
pursuant  to  sectlMi  4  of  the  Natural  Gas 
Act  was  ordered. 

By  order  of  March  19,  1973,  a  petition 
to  Intervene  from  N.Y.S.E.  &  O.  and  a 
notice  of  Intervention  from  the  Public 
Service  Commission  for  the  State  of  New 
York  were  granted.  . 

On  April  30, 1973,  the  Commission  Staff 
served  testlmcmy  in  which  it  raised  objec¬ 
tions  to  O.  &  R.’s  proposed  change  from 
a  one  part,  strtdght  line  rate  design  to 
a  two  part,  demand-commodity  rate  de¬ 
sign.  the  proposed  rate  of  return,  and  the 
treatment  of  depreciation  rates  in  the 
proposed  tariff  sheets.  A  prehearing  con¬ 
ference  was  held  on  May  11,  1973,  and 
thereafter,  to  accommodate  conferences 
between  O.  &  R.  and  N.Y.S.E.  &  G.,  the 
procedural  dates  were  altered  on  several 
occasions  upon  motion  of  O.  &  R.  Another 
prehearing  conference  was  called  on  July 
19.  1973,  wherein  the  parties  indicated 
that  agreement  had  b^n  reached.  On 
August  2,  1973,  the  testimony  of  all  par¬ 
ties  was  placed  in  the  record  and  there 
was  offered  for  certrftcatlon  a  Settlement 
Agreement  (Agreement)  with  an  accom¬ 
panying  motion  to  the  Commission  for 
acceptance  of  the  Agreement.  All  parties 
consented  to  waiver  of  the  decisions  of 
the  Presiding  Administrative  Law  Judge 
(Judge)  and  there  were  no  objections  to 
the  motion  to  certify.  On  August  3,  1973, 
the  Judge  certified  to  the  Commission  the 
proposed  Agreement  and  motion,  along 
with  the  complete  record  in  the  docket. 
The  certification  was  noticed  on  August 
8,  1973,  with  comments  or  protests  due 
on  or  before  August  20,  1973.  Comments 
in  support  of  the  Agreement  were  filed 
by  the  Commission  Staff  on  August  14, 
1973. 

So  as  to  encompass  all  objections 
raised  by  Commission  Staff  in  its  pre¬ 
pared  testimony,  the  Agreement  effects 
the  following  clianges  in  the  originally 
filed  tariff  sheets: 

(1)  The  settlement  rates  include  a 
rate  of  return  of  8.35  percent,  rather 
than  the  9  percent  originally  proposed 
by  O.  &  R.  This  reduction  in  overall  rate 
of  return  would  yield  a  rate  of  return 
on  O.  &  R.’s  common  equity  of  12.08  per¬ 
cent  and  reduce  the  annual  amount  of 
the  proposed  rate  increase  from  $66,194 
to  $65,076.* 

(2)  The  Company  has  replaced  the 
originally  propased  two-part  demand- 
commodity  rate  design  with  a  single, 
commodity  rate  pursuant  to  Commission 
Staff  objections  based  on  the  Commis¬ 
sion’s  decision  in  Florida  Gas  Transmis¬ 
sion  Company,  Opinion  No.  611-A,  issued 
January  30,  1973.  The  distribution  ex¬ 
penses  which  the  Company  proposed  to 


’  See  Appendixes  A  and  B  for  the  sununary 
cost  of  service  and  capitalization  reflected  In 
the  settlement  tariff  sheets. 


recover  at  a  flat  rate  of  9  cents  per  M  c.f. 
are  now  based  on  an  allocated  coet-of- 
servlce  basis.  Interruptible  Rate  Sched¬ 
ule  I-l  has  been  terminated. 

(3)  Depreciation  rates  have  been 
specifically  set  forth  in  the  Company’s 
tariff. 

O.  &  R.’s  motion  for  {^proval  of  the 
proposed  Agreement  does  not  contain  a 
proposed  effective  date. 

Our  review  of  the  proposed  Settlement 
Agreement,  the  cost  of  service  filed  in 
support  thereof  (Appendix  A,  below), 
and  O.  &  R.’s  capitalizatlcoi  as  of  De¬ 
cember  31,  1972,  indicates  that  the  rates 
therein  are  not  excessive  and  that  the 
other  provisions  of  the  Settlement 
Agreement  are  in  the  public  Interest.  We 
shall  therefore  accept  the  proposed 
Settlement  Agreement  and  permit  the 
tariff  sheets  proposed  therein  to  become 
effective  as  of  August  1,  1973,  the  end  of 
the  suspension  period  originally  ordered 
in  this  docket.* 

The  Commission  finds 

(1)  Approval,  as  hereinafter  ordered, 
of  the  settlement  in  these  proceedings  on 
the  basis  of  the  Agreement  certified  cm 
August  3,  1973,  is  just  and  reasonable 
and  in  the  public  interest  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  the  tariff  sheets  included  therein 
should  be  made  effective. 

(2)  Good  cause  exists  to  waive  the 
Commission’s  notice  requirements  to  per- 


■See  Appendix  C  for  tariff  sheet  designa¬ 
tions. 


Appendix  C 
[Docket  No.  RP73-781 
Orange  and  Rockland  Utilities,  Inc. 

DESIGNATIONS  OP  ACCEPTED  SHEETS  FOR  ORANGE 
AND  ROCKLAND’S  FPC  GAS  TARIFF,  ORIGINAL 
VOLDME  NO.  1 

Original  Sheet  No.  25-A. 


mit  an  effective  date  of  August  1,  1973, 
for  the  tariff  sheets  proposed  pursuant  to 
the  Settlement  Agreement. 

The  Commission  orders 

(A)  O.  &  R.’s  motion  for  approval  of 
the  proposed  Settlement  Agreement  is 
granted,  the  proposed  Settlement  Agree¬ 
ment  incorporated  by  reference  herein 
is  accepted,  and  the  tariff  sheets  included 
therein  shall  become  effective  as  of 
August  1,  1973. 

(B)  O.  &  R.  shall  comply  with  the 
terms  and  conditions  of  the  Settlement 
Agreement. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  will  hereafter  be  made  by  the 
Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff, 
O.  &  R.,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereinafter  instituted  by  or 
against  CIG  or  any  person  or  party. 

(E)  Nothing  contained  in  this  letter 
shall  relieve  the  applicant  of  any  re¬ 
sponsibility  Imposed  by  the  Economic 
Stabilizaton  Act  of  1970,  (Public  Law 
91-379,  84  Stat.  799,  as  amended  by  Pub¬ 
lic  Law  92-15,  85  Stat.  38),  or  by  any 
Executive  Order  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Second  Revised  Sheet  Nos.  4.  6,  8,  7,  8,  9, 
and  18. 

First  Revised  Leaf  Nos.  9-A,  9-B.  27-A, 
27-B.  and  27-C. 


Appendix  A 
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Orange  and  Rockland  Utilities,  Inc. 


jrmiSDICTlONAL 

REVENUE,  CS-l  RATE,  WESTERN  DIVISION  12 
SEPTEMBER  30,  1972,  AS  ADJUSTED 

MONTHS  ENDED 

CGBt  ooDiponent 

Cost  of  service  rates 

Base  rate 

Filins 

a<ljustnient 

Filed  rate 

Settlement 

adjustment 

Settlement 

rate 

-  *300,219 

$.58,33.7 

1,896 

5,963 

*367,5.54  . 

*367,. 554 

Other  O.  &  Ml . . 

Depreciation,  taxes  and  return. 

2'.64<) 

19,(»08 

4,. 536  . 
25,871 

0.118) 

4;.536 

24,753 

Total  revenue — . . . 

331,7(>7 

66,194 

397,961 

*0,118) 

306,843 

Rate  of  return  (percent) . 

6 

0 

8.3.5 

Appendix  B 


[Docket  No.  RP73-78] 

Orange  and  Rockland  Utilities,  Inc. 

COST  OF  capital  AND  RATE  OF  RETURN  DECEMBER  31,  1972  ADJUSTED 


Capitalization 

Cost  factor 
(percent) 

Weiphted 
totals 
(percent  1 

Amount 

Ratios 

(percent) 

.  *169, 14(1 

51.47 

6.45 

3.32 

Preferred  stock.  . . 

Common  equity . 

.  47, 086 

.  111.622 

14.60 

33.93 

6  36 

1-2.  08 

.9.7 
4.  10 

Totals . 

.  328, 618 

100.00  . 

635 

First  Revised  Sheet  Nos.  2,  3,  13,  17,  20,  23. 
24,  and  25. 
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Box  Acef'flskm  Date 

niiHiLHsr  number 


1  ... 

..  136-73-4 

Jan.  1-31, 19W. 

..  138-73-4 

Feb.  1-28,  1667. 

3  . 

..  138-73-4 

Mar.  1-29. 1967. 

1  .  .  . 

..  138-73-4 

Mar.  30-31. 1967,  AprU  1-20, 1967. 

..  138-73-4 

April  21-30.  1967,  BAay  1-17, 1967. 

♦  i 

..  138-73-4 

May  18-31, 1967,  June  1-12,  1967. 

7 

..  138-73-4 

June  13-28^  1967. 

s 

..  138-73-4 

June  29-30. 1967,  July  1-19, 1967. 

«» 

..  138-73-4 

July  20-31, 1967,  Aug.  1-13.  1967. 

III .. 

..  138-73-4 

Aug.  14-31,  1967. 

11... 

..  138-73-4 

Sept.  1-30,  1967. 

L’... 

..  138-73-4 

Oct.  1-31,  1967. 

1.3... 

..  138-73-4 

Nov.  1-30,  1967. 

11... 

..  138-73-4 

Dec.  1-31,  1967. 

l.i... 

..  138-73-4 

Jan.  1-31,  1968. 

Hi... 

..  138-73-4 

Feb.  1-29,  1968. 

17... 

..  138-73-4 

Mar.  1-31, 1968. 

IS... 

..  138-73-4 

April  1-30,  1968. 

1!»... 

..  138-73-4 

May  1-21, 1968. 

3)... 

..  138-73-4 

NUy  22-31,  June  1-18, 1968. 

21... 

..  138-73-4 

June  19-30,  July  1-10, 1968. 

..  138-73-4 

July  11-31,  Aug.  1-7, 1968. 

23... 

..  138-73-4 

Aug.  8-31,  SepL  1-li,  1968. 

24... 

..  138-73-4 

Sept.  12-30, 1968. 

25... 

..  138-73-4 

Oct.  1-26. 1968. 

26... 

..  138-73-4 

Oct.  26-31,  Nov.  1-22, 1968. 

27... 

..  138-73-4 

Nov.  23-30,  Dec.  1-19, 1968. 

2S... 

..  138-73-4 

Dec.  20-31, 1968,  Jan.  1-23, 1969. 

20... 

..  138-73-4 

Jan.  24-31,  Feb.  1-25, 1969. 

3(1... 

..  138-73-4 

Feb.  26-28,  Mar.  1-17, 1969. 

31... 

..  138-73-4 

Mar.  18-81.  April  1-16, 1969. 

32... 

..  138-73-4 

April  17-30,  May  1-15, 1969. 

33... 

..  138-73-4 

May  16-31,  June  1-11. 1969. 

34... 

..  138-73-4 

June  12-30,  July  I-IO,  I'.HHt. 

35... 

..  138-73-4 

July  11-29, 1969. 

[FR  Doc.73-19209  FUed  9-ll-73;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FINANCIAL  GENERAL  BANKSHARES,  INC. 

Order  Conditionally  Approving  Acquisition 
of  Bank 

Financial  General  Bankshares,  Inc., 
Washington.  D.C.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act.  and  its  two- 
wholly  owned  subsidiaries.  The  Morris 
Plan  Corporation  and  Virginia  Bank- 
shares,  Inc.,  both  of  Washington,  D.C. 

<  collectively  referred  to  as  “Applicants”) . 
have  applied  for  the  Board's  approval 
under  Sec.  3<a)(3)  of  the  Act  (12  U.S.C. 
1842(ai(3)),  to  acquire  17,000  or  more, 
but  not  to  exceed  80  percent,  of  the  voting 
shares  of  Clarendon  Bank  &  Trust.  Fair¬ 
fax  County,  Virginia  (Bank). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  Sec.  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  Sec.  3(c»  of  the  Act  (12  U.S.C. 
1842fc) >. 

On  January  10,  1973,  the  Federal  De¬ 
posit  Insurance  Corporation  approved  the 
merger  of  Woodlawn  National  Bank. 
Alexandria.  Virginia  (deposits  of  $11.5 
million) ,  into  Bank  (deposits  of  $154  mil¬ 
lion).  Prior  to  that  merger.  Applicants 
owned  141,800  (or  55.12  percent)  of  the 
outstanding  shares  of  Bank.  As  a  result 
of  the  merger.  Applicants'  ownership  has 
dropped  to  44.7  percent.  Although  it  is 
acknowledged  that  effective  control  still 
exists,  the  purpose  of  the  instant  pro¬ 
posal  is  to  increase  Applicants’  degree  of 
control  of  Bank  to  at  least  its  former  level 
of  more  than  50  percent,  and  would  have 
no  effect  on  existing  or  future  competi¬ 


tion.  The  Board  concludes  that  competi¬ 
tive  considerations  are  consistent  with 
approval  of  the  application. 

TTie  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cants  are  generally  satisfactory  and 
consistent  with  approval  of  the  applica¬ 
tion.  Applicants  propose  to  acquire  up  to 
80  percent  of  the  outstanding  shares  of 
Bank  by  means  of  a  cash  offer  of  $55  per 
share  to  all  minority  shareholders.  A  pro 
rata  adjustment  will  be  made,  whereby 
Applicants  will  take  a  proportionate 
number  of  shares  from  each  tendering 
stockholder,  in  the  event  that  acceptance 
of  the  number  of  shares  tendered  would 
increase  Applicant’s  percentage  of  own¬ 
ership  to  more  than  80  percent.  The 
Board  has  previously  determined  such  a 
purchase  procedure  to  be  equitable  to 
minority  shareholders  and  a  reasonable 
means  of  protecting  both  the  offeror  and 
the  offeree.  (See  1967  Fed.  Res.  Bulletin 
1567,  1570.)  Considerations  relating  to 
the  convenience  and  needs  of  the  com¬ 
munity  to  be  served  are  also  consistent 
with  approval  of  the  application.  Control 
by  International  Bank,  Washington,  D.C. 
(which  is  engaged  in  nonbanking  busi¬ 
ness)  ,  over  Financial  General  is  a  matter 
of  concern  to  the  Board.  To  the  extent 
that  International  Bank  controls  or  exer¬ 
cises  controlling  influence  over  Financial 
General,  an  acquisition  by  Financial 
General  would  be  regarded  by  the  Board 
as  an  acquisition  by  International  Bank 
under  the  provisions  of  the  Bank  Hold¬ 
ing  Company  Act.  Accordingly,  approval 
of  the  application  is  hereby  conditioned 
upon  prior  termination  by  International 
Bank  of  any  such  control  or  controlling 
influence  over  Financial  General.  It  is 
the  Board’s  judgment  that  consumma¬ 
tion  of  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved  provided 
that  such  control  by  International  Bank 
is  terminated. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above  and  upon  the  condition 
that  no  shares  of  Bank  may  be  acquired 
under  this  Order  prior  to  the  date  on 
which  the  Board  concludes  that  the  In¬ 
ternational  Bank  does  not  control  nor 
exercise  a  controlling  influence  over  Ap¬ 
plicant.  The  transaction  shall  not  be  con¬ 
summated  'a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b»  later  than  180  days 
after  the  effective  date  of  this  Order  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  CJovernors,’ 
effective  August  31,  1973. 

fsEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

]FR  Doc.73-19313  Filed  9-ll-73;8:45  am] 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer. 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting;  Chairman  Burns. 


FINANCIAL  GENERAL  BANKSHARES,  INC. 

Order  Conditionally  Approving  Acquisition 
of  Bank 

Financial  General  Bankshai'es,  Inc., 
Washington,  D.C.,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  sec.  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  50  percent  plus  one  share  or  more 
of  the  voting  shares  of  Second  National 
Bank  of  Richmond,  Richmond,  Virginia. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  sec.  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  those  received  have 
been  considered  in  light  of  the  factors 
set  forth  in  sec.  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  holds  Interests  in  25  banks 
in  seven  States,  the  District  of  Columbia, 
and  the  Virgin  Islands.  The  operations 
of  Applicant’s  banking  subsidiaries  were 
principally  conducted  in  the  State  of  Vir¬ 
ginia  on  July  1.  1966,  the  date  on  which 
Applicant  became  a  bank  holding  com¬ 
pany.  Therefore,  the  effect  of  sec.  3(d) 
of  the  Act  is  to  prohibit  the  Board  from 
approving  an  application  by  Applicant 
for  the  direct  or  indirect  acquisition  of 
voting  shares  of  any  additional  bank  not 
located  in  the  State  of  Virginia.  Appli¬ 
cant  is  the  seventh  largest  banking  orga¬ 
nization  in  Virginia,  controlling  eight 
banks  in  Virginia  with  aggregate  deposits 
of  $573  million  representing  5.3  percent 
of  all  deposits  of  commerical  banks  in 
the  State.'  Acquisition  of  Bank  (deposits 
of  $30.7  million)  would  constitute  Appli¬ 
cant’s  initial  entry  into  the  Richmond 
banking  market  (approximated  by  the 
city  of  Richmond  and  the  counties  of 
Chesterfield.  Hanover,  and  Henrico)  and 
would  not  change  Applicant’s  ranking 
among  banking  organizations  in  the 
State. 

As  of  June  30,  1972,  Bank  was  the 
eighth  largest  of  14  banks  in  the  Rich¬ 
mond  banking  market,  controlling  1.5 
percent  of  total  deposits  in  that  market. 
Applicant’s  nearest  subsidiary  office  to 
Bank  is  more  tlian  100  miles  distant.  It 
appears  that  no  meaningful  competition 
exists  between  Bank  and  any  of  Appli¬ 
cant’s  subsidiary  banking  offices.  Fur¬ 
ther,  it  seems  unlikely  that  meaningful 
competition  w'ould  develop  in  the  future 
between  Bank  and  Applicant  in  light  of 
the  facts  presented,  notably,  the  dis¬ 
tances  separating  these  banks  and  the 
Virgina  statutes  prohibiting  Appli¬ 
cant’s  subsidiaries  from  de  novo  branch¬ 
ing  into  the  Richmond  banking  market. 
It  appears  that  acquisition  of  Bank  would 
not  have  a  significantly  adverse  effect  on 
the  remaining  banks  in  the  relevant  mar¬ 
ket.  Furthermore,  entry  by  Applicant 
may  have  a  procompetitive  effect  by  en¬ 
abling  Bank  to  compete  more  effectively 
with  the  foiu"  largest  banks  in  the  Rich¬ 
mond  market  which  together  controlled 


>  All  banking  data  are  as  of  December  31, 
1972. 
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approximately  82  percent  of  market  de¬ 
posits  on  Jime  30,  1972.  On  the  basis  of 
the  record  before  it,  the  Board  concludes 
that  consummation  of  the  proposal 
herein  would  not  have  an  adverse  effect 
on  competition  in  any  relevant  area. 

The  financial  condition,  managerial 
resources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiary  banks  appear  sat¬ 
isfactory.  Bank’s  financial  and  mana¬ 
gerial  resources  and  future  prospects  are 
regarded  as  satisfactory  and  the  ability 
of  Applicant  to  strengthen  Bank’s  capital 
position  lends  weight  towsird  approval 
of  the  application.  Considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  Con¬ 
trol  by  International  Bank,  Washington, 
D.C.  (which  is  engaged  in  nonbanking 
business) ,  over  Applicant  is  a  matter  of 
concern  to  the  Board.  To  the  extent  that 
International  Bank  controls  or  exercises 
controlling  influence  over  Applicant,  an 
acquisition  by  Applicant  would  be  re¬ 
garded  by  the  Board  as  an  acquisition  by 
International  Bank  under  the  provisions 
of  the  Bank  Holding  Company  Act.  Ac¬ 
cordingly,  approval  of  the  application  is 
hereby  conditioned  upon  prior  termina¬ 
tion  by  International  Bank  of  any  such 
control  or  controlling  influence  over  Ap¬ 
plicant.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposed  acqtiisi- 
tion  would  be  in  the  pubKe  interest  and 
that  th«  application  should  be  approved 
provided  that  such  control  by  Interna¬ 
tional  Bank  is  terminated. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above  and  uoon  the  condition 
that  no  shares  of  Bank  may  be  acquired 
under  this  Order  prior  to  the  date  on 
which  the  Board  concludes  that  Interna¬ 
tional  Bank  does  not  control  nor  exercLse 
a  controlling  influence  over  Applicant. 
The  transaction  shall  not  be  consum¬ 
mated  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  180  days 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board. 

By  order  of  the  Board  of  Governors,’ 
effective  August  31, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.73-19314  Filed  9-ll-73;8:45  am] 

FIRST  PRATT  BANKSHARES,  INC. 

Formation  of  Bank  Holding  Company 

First  I*ratt  Bankshares,  Inc.,  Pratt, 
Kansas,  has  applied  for  the  Board’s 
approval  under  Sec.  Sfa)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(1))  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  First 
National  Bank  in  Pratt,  Pratt,  Kansas. 
The  factore  that  are  considered  in  act- 


*  Voting  for  this  action;  Vice-Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Bums. 


NOTICES 

Ing  on  the  application  are  set  forth  in 
Sec.  3(c)  of  the  Act  (12  UJ3.C.  1842(c) ). 

The  application  may  be  Inspected  at 
the  offlce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  October  1,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  4.  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.73-19312  Piled  9-ll-73;8:45  am] 


PIEDMONT  CAROLINA  FINANCIAL 
SERVICES,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Acquisition  of  Con¬ 
sumer  Finance  Companies 

Piedmont  Carolina  Financial  Services, 
Inc.,  Davidson,  North  Carolina,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (1)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  100  per  cent  (less 
directors’  qualifying  shares)  of  the  vot¬ 
ing  shares  of  the  successor  by  merger 
to  Piedmont  Bank  and  Trust  Company, 
Davidson,  North  Carolina  (“Bank”) .  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro¬ 
posed  acquisition  shares  of  the  succes¬ 
sor  organization  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Bank. 

At  the  same  time.  Applicant  has  ap¬ 
plied  for  the  Board’s  approval  under 
section  4(c)(8)  of  the  Act  (12  U.S.C. 
1843(c)(8)  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y  to  acquire  (1) 
Carolina  Finance  Company  of  Charlotte, 
Inc.,  CTharlotte,  North  Carolina  (“Char¬ 
lotte”),  (2)  B  &  M  Finance  Company, 
Winston-Salem,  North  Carolina  (“Win¬ 
ston-Salem”),  and  (3)  Credit  Loan  and 
Finance  Company,  Inc.,  Greensboro, 
North  CTarolina  (“Greensboro”).  These 
three  companies  are  consumer  finance 
companies  making  personal  loans  up  to 
a  maximum  of  $900  and  also  engage  in 
the  selling  as  agent  of  ci'edit  life  and 
credit  health  and  accident  insurance  di¬ 
rectly  related  to  extensions  of  credit  by 
them.  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (1)  and 
(9)). 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Act  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica¬ 
tions  and  all  comments  received  in  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c))  and  con¬ 
siderations  specified  in  section  4(c)(8) 
of  the  Act  (12  U.S.C.  1843(c)(8)). 

Applicant,  a  newly  formed  corpora¬ 
tion  with  no  operating  history,  was  or¬ 
ganized  by  the  officers  and  directors  of 
Bank.  Bank  (deposits  of  $29  million)  Is 
one  of  the  smaller  banks  in  Its  market 


2r>2:]l 

area.’  Since  this  formation  involves  the 
acquisition  by  Applicant  of  one  bank, 
consummation  of  the  transaction  would 
have  no  adverse  effect  on  competition  in 
commercial  banking. 

Considerations  relating  to  the  finan¬ 
cial  and  managerial  resources  and  pros¬ 
pects  of  Applicant  depend  primarily  on 
those  of  Bank,  which  appear  to  be  gen¬ 
erally  satisfactory  and  consistent  with 
approval  of  the  application.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  also  consistent  with  approval  of  the 
transaction.  It  is  the  Board’s  judgment 
that  consummation  of  the  transaction, 
insofar  as  regards  the  acquisition  of 
Bank,  would  be  in  the  public  Interest. 

Both  Winston-Salem  and  Greensboro 
compete  in  the  same  geographic  mar¬ 
ket  which  is  approximated  by  the 
Greensboro-Winston-Salem-High  Point 
Standard  Metropolitan  Statistical  Area 
(“SMSA”),  However,  the  effect  on  com¬ 
petition  in  this  market  of  consiunmation 
of  this  transaction  is  minimal  In  view 
of  the  large  number  of  consumer  finance 
companies  In  the  area  along  with  numer¬ 
ous  commercial  banks  which  make  small 
personal  loans  and  the  fact  that  neither 
Winston-Salem  nor  Greensboro  occupies 
a  significant  position  in  the  market.  They 
had  total  receivables  of  $366  thousand 
and  $313  thousand  respectively  as  of 
March  31,  1973.  Moreover,  both  con¬ 
sumer  finanee  companies  are  owned  by 
the  same  shareholders  so  that  substan¬ 
tial  competition  between  the  two  prob¬ 
ably  could  not  be  expected.  Bank  does 
not  compete  in  this  market  for  small 
personal  loans  and  consummation  of  the 
proposal  would  not  eliminate  significant 
existing  or  potential  competition  betw-een 
Greensboro  and  Winston-Salem  on  the 
one  hand  and  Bank  on  the  other. 

Charlotte  competes  for  small  personal 
loans  in  the  Charlotte  SMSA  where  Bank 
also  has  offices.  However,  there  are  20 
other  commercial  banks  and  41  other 
consumer  finance  companies  in  the  area 
which  either  do  or  could  make  small  per¬ 
sonal  loans.  Moreover,  neither  Bank  nor 
Charlotte  has  a  significant  market  share 
in  the  relevant  market  with  the  latter 
having  total  receivables  of  $385  thou¬ 
sand  as  of  March  31,  1973.  Consumma¬ 
tion  of  the  transaction  would  not  elimi¬ 
nate  significant  existing  or  potential 
competition  in  this  market. 

There  is  no  evidence  in  the  record  in¬ 
dicating  that  consummation  of  the  pro¬ 
posal  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
conflicts  of  interest,  unsound  banking 
practices,  or  other  adverse  effects  on  the 
public  interest.  It  does  appear  that  con¬ 
summation  of  the  transaction  could  re¬ 
sult  in  the  three  consumer  finance  com¬ 
panies  having  greater  access  to  capi¬ 
tal,  thereby  enabling  them  to  become 
stronger  competitive  forces  in  their  re¬ 
spective  market  areas.  Additionally,  it 
appears  that  the  three  finance  compa¬ 
nies  are  managed  by  an  individual  in  his 
mid-seventies.  Affiliation  of  the  three 


1  All  banking  data  are  as  of  December  31, 
1972. 
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companies  with  Applicant  should  provide 
continuity  and  depth  of  management  fw 
the  finance  companies. 

The  three  finance  companies  act  as 
agents  for  the  sale  of  credit  Insurance 
related  to  the  loans  they  originate.  Due 
to  the  limited  nature  of  this  activity.  Ap¬ 
plicant’s  acquisition  of  the  three  com¬ 
panies  would  not  appear  to  have  a  sig¬ 
nificantly  adverse  effect  on  competition 
in  this  product  line.  At  the  present  time, 
the  three  finance  companies  sell  level 
term  credit  life  and  ci^lt  health  and 
accident  insurance  in  connection  with 
personal  loans  they  make.  However,  the 
Applicant  has  committed  Itself  to  have 
the  three  companies  cease  selling  level 
term  credit  life  and  credit  accident  and 
health  insurance  upon  consiunmatlon  of 
this  transaction  and  sales  of  credit  life 
and  credit  accident  and  health  Insur¬ 
ance  will  be  on  a  declining  term  basis. 

Ba.sed  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  Is  required  to  consider  imder  sec¬ 
tion  4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi¬ 
tions  set  forth  In  section  225.4(c)  of 
Regulation  Y  and  to  the  Board’s  author¬ 
ity  to  require  such  modification  or  ter¬ 
mination  of  the  activities  of  the  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  Issued  thereunder  or  to  pre¬ 
vent  evasi(m  thereof. 

In  its  consideration  of  this  matter,  the 
Board  noted  that  Bank  engages  through 
a  wholly-owned  subsidiary  in  general 
insurance  agency  activities  at  off- 
premise  locations  including  one  office  In 
a  ccmimimity  where  Bank  does  not  op¬ 
erate  any  branches.  It  appears  that  Bank 
itself  could  directly  perform  these  activi¬ 
ties  at  those  locations.  The  agency  would 
be  considered  an  operations  subsidiary 
of  Bank  if  Bank  were  a  State  member 
bank  (Interpretations,  paragraph  4215, 
12  (TPR  250.141).’  Accordingly,  pursuant 
to  section  4(c)  (5)  of  the  Bank  Holding 
Company  Act  and  5  225.4(e)  of  Regula¬ 
tion  y,  such  activities  do  not  require  the 
approval  of  the  Board. 

On  the  basis  of  the  record,  the  appli¬ 
cations  to  acquire  Bank  and  the  three 
insurance  agencies  are  approved  for  the 
reasons  summarized  above.  ’Die  acquisi¬ 
tion  of  Bank  shall  not  be  consummated 
before  the  thirtieth  calendar  date  fol¬ 
lowing  the  effective  date  of  this  Order 
nor  shall  acquisition  of  Bank  or  the  three 
consumer  finance  comi>anies  be  made 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 


»If,  however.  State  law  did  not  authorize 
Bank  to  perform  the  actlvltlee  directly,  but 
rather  only  authorized  the  Investment  In 
shares  of  the  Insurance  agency,  such  agency 
would  not  be  permissible  on  the  basis  of 
I  4(c)  (5)  and  (  225.4(e). 


or  by  the  Federal  Reserve  Bank  of 
Richmond. 

By  order  of  the  Board  of  Governors,* 
effective  September  4, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board, 
[PR  Doc.73-18368  PUed  8-11-73:8:46  ami 


SWISS-ISRAEL  TRADE  BANK.  ET  AL 

Determination  Regarding  “Grandfather” 

Privileges  Under  Bank  Holding  Company 

Act 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (grandfather  privileges) 
with  respect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com¬ 
pany  Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec¬ 
tion  4(a)  (2)  of  the  Act,  a  “company  cov¬ 
ered  in  1970”  may  continue  to  engage, 
either  directly  or  through  a  subsidiary.  In 
ncmbanking  activities  that  such  a  com¬ 
pany  was  lawfully  engaged  in  on  June  30, 
1968  or  on  a  date  subsequent  to  June  30, 
1968,  in  the  case  of  activities  carried  on 
as  a  result  of  the  acquisition  by  such 
company  or  subsidiary,  pursuant  to  a 
binding  written  contract  entered  Into  on 
or  before  June  30,  1968,  of  another  com¬ 
pany  engaged  in  such  activities  at  the 
time  of  the  acquisition),  and  has  been 
continuously  engaged  in  since  June  30, 
1968  (or  such  subsequent  date). 

Section  4(a)(2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter¬ 
minate  such  grandfather  privileges  If, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac¬ 
tion  is  necessary  to  prevent  undue  con¬ 
centration  of  resources,  decreased  or  un¬ 
fair  competition,  conflicts  of  interest,  or 
unsound  banking  practices.  With  respect 
to  a  company  that  controls  a  bank  with 
assets  In  excess  of  $60  million  on  or  after 
December  31,  1970,  the  Board  Is  required 
to  make  such  a  determination  within  a 
two-year  period. 

Notice  of  the  Board’s  proposed  review 
of  the  grandfather  privileges  of  the 
Swiss-Israel  Trade  Bank,  Geneva, 
Switzerland;  Beaver  Securities  Co.,  Inc., 
New  York,  New  York;  and  Exchange 
Place  Corp.,  New  York,  New  York,  and 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  or  request 
a  hearing,  has  been  given  (37  FR  22414) . 
The  time  for  filing  comments,  views,  and 
requests  has  expired,  and  all  those  re- 
ctived  have  been  considered  by  tlie  Board 
In  light  of  the  factors  set  forth  in  Sec. 
4(a)  (2)  of  the  Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  Swiss 
Israel  Trade  Bank,  Geneva,  Switzerland 
(Registrant),  became  a  bank  holding 


■Voting  for  thiR  action:  Vice  Chairman 
MltcbeU  and  Oovemora  Daane,  BiTmmer, 
Sbeetxaa.  Bucher,  and  Holland.  Absent 
not  voting:  Chairman  Burns. 


company,  as  a  result  of  the  1970  Amend¬ 
ments  to  the  Act,  by  virtue  of  Regis¬ 
trant’s  contit^  of  close  to  75  percent  of 
the  voting  shares  of  American  Bank  and 
Trust  Company,  New  York,  New  York 
(Bank)  (assets  of  $253  million,  as  of  De¬ 
cember  31,  1970).  Swiss-Isi^l  owns 
close  to  75  percent  of  the  voting  shares 
of  American  B.  &  T.  Corporation,  New 
York,  New  York,  which  ctMnpmny  owns 
100  percent  of  the  voting  shares  of 
Bank.’  Bank,  ccxitrol  (rf  which  was 
acquired  by  Registrant  In  October  1963, 
had  total  deposits  of  approximately  $250 
millicHi  as  of  Jime  30.  1972,  represaiting 
0.3  percent  of  the  total  d^xisits  In  com¬ 
mercial  banks  in  the  New  York  City  area 
and  is  the  23d  largest  of  the  79  banking 
organizations  in  the  New  York  City  area. 

It  appears  that  Bank  has  enjoyed 
satisfactory  earnings  and  that  Regis¬ 
trant’s  financial  strength  does  not  derive 
from,  nor  is  d^jendent  upcxi,  the  re¬ 
sources  of  Bank.  On  the  other  hand,  the 
Board  has  noted  that  Bank’s  capital  ap¬ 
pears  low  in  relation  to  its  deposits  and 
Bank’s  management  and  financial  condi¬ 
tion  lack  the  strength  the  Board  expects 
of  subsidiary  banks  of  a  holding  com¬ 
pany.  While  the  record  shows  that  these 
aspects  preceded  Registrant’s  acquisi¬ 
tion  of  control  of  Bank,  the  Boaitl  Is 
concerned  about  these  aspects  since  they 
are  present  today.  In  view  of  the  Board’s 
concern  In  this  area.  Registrant  has 
adopted  a  program  to  reduce  the  Bank’s 
footings  and  the  amoimt  of  loans  out¬ 
standing,  to  strengthen  management, 
and  to  provide  for  stock  dividends  in  lieu 
of  cash  payments  by  Bank.  On  the  basis 
of  the  actions  already  taken  and  the 
commitments  made  by  Registrant,  the 
Board  ccaisiders  that  the  prospects  of 
Bank  should  be  improved  and  its  finan¬ 
cial  condition  strengthened. 

Registrant,*  a  foreign  bank,  owns  100 
percent  of  Exchange  Place  Corp.,  which 


■On  December  31,  1970,  Swiss-Israel  waa 
an  Indirect  parent  at  Bank  with  three  Swiss- 
Israel  subsidiaries  (Exchange  Place  Corpo¬ 
ration.  Beaver  Securities,  and  American 
B.  &  T.  Corp.)  being  the  Intermediate  com¬ 
panies.  Each  of  these  three  intermediate 
companies  became  a  bank  holding  company 
under  the  1970  Amendments.  Since  then,  the 
corporate  structure  has  changed  so  that  only 
Swiss-Israel  and  American  B.  &  T.  Corp. 
(which  was  formed  on  April  30,  1970)  are 
parents  of  Bank.  On  March  30,  1972,  the 
shares  of  American  B.  &  T.  Corp.  were  trans¬ 
ferred  from  Beaver  Securities  Co.  to  direct 
ownership  by  Swiss-Israel  to  be  held  in  cus¬ 
tody  by  Pan  Am  &  Co.,  New  York,  New  York. 
Pan  Am  &  Co.  functions  solely  as  the  regis¬ 
tered  nominee  for  Swiss-Israel  and  has  no 
discretionary  power  to  vote  any  sliares  of 
American  B.  &  T.  Corp.  Exchange  Place  Cor¬ 
poration  and  Beaver  Securities  are  no  longer 
bank  bolding  companies,  and  the  question  of 
a  review  of  grandfather  privileges  Is  moot 
as  to  each  of  these  companies. 

■Registrant’s  annual  report  to  sharehold¬ 
ers  shows  consolidated  assets  of  Registrant 
and  its  Interest  in  five  other  banking  affili¬ 
ates  of  2.2  billion  Swiss  francs  (approxi¬ 
mately  8526  mUllon),  as  of  December  31, 
1971.  The  bank  affiliates,  other  than  Bank, 
are  located  in  Paris,  Brussels,  Tel-Avlv,  and 
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In  turn  owns  100  percent  of  Beaver  Se¬ 
curities  Co.,  Inc.,  and  of  Exchange  Place 
Management  Corp.,  New  York,  New  York. 
The  latter  company  owns  100  percent 
of  the  shares  of  Bevex  Realty  Corp. 
(Bevex),  Merex  Realty  Corp.  (Merex), 
Staunton  Development  Corporation 
(Staunton),  Suissex  Realty  Corp.  (Suls- 
sex) ,  and  Tradex  Realty  Corp.  (Tradex) , 
all  of  which  are  located  in  New  York 
City.  Registrant  also  owns  100  percent 
of  Isramerlca  Corp.,  New  York,  New  York, 
which  company  owns  100  percent  of 
Sitra  Corp.,  New  York,  New  York  (Sitra) , 
and  of  Vantar  Properties  Inc.,  New  York, 
New  York  (Vantar).  All  of  these  direct 
or  Indirect  subsidiaries  of  Regis¬ 
trant  have  been  engaged  in  their  current 
activities  since  before  June  30,  1968,  and 
continuously  thereafter.*  Exchange  Place 
Corp.  (assets  of  $6.3  million  as  of  April  30, 
1971)  and  Isramerica  Corporation  (as¬ 
sets  of  about  $5  million  as  of  April  30, 
1971),  both  acquired  in  1960,  engage 
directly  in  making  loans  to  business  en¬ 
terprises  and  in  investing  in  stocks  and 
bonds  for  their  own  account  but  do  not 
own  over  5  percent  of  the  shares  of  any 
company  *  except  for  two  subsidiaries  of 
Exchange  Place  Corp.,  namely,  Beaver 
Securities  Co.,  Inc.  (acquhed  in  1960), 
and  Exchange  Place  Management  Corpo¬ 
ration  (acquired  in  1962) .  The  making  of 
loans  to  business  enterprises  is  entitled 
to  grandfather  privileges.®  The  only  cur¬ 
rent  activity  of  Beaver  appears  to  be 
holding  of  $50,000  of  stock  and  bond  in¬ 
vestments,  none  of  wliich  represents 

Montlvldeo.  As  to  these  foreign  banks,  the 
activities  are  permissible  under  the  Board’s 
Regulation  Y  and  accordingly  grandfather 
benefits  need  not  be  considered.  Registrant 
also  has  two  inactive  subsidiaries,  Solon 
Properties  Inc.,  and  South  Beach  Realty 
Corporation  (both  located  in  New  York  City) , 
that  have  no  grandfather  benefits. 

*In  1970,  American  B.  &  T.  Corp.,  made 
loans  for  Its  own  account  and  acquired  shares 
in  OIT  Realty  tt  Mortgage  Investors  (15  per¬ 
cent),  a  real  estate  Investment  trust  and  in 
CUT  Management  Services  Xne.  With  respect 
to  the  acthrltlee  of  ttrese  tvra  companies, 
Regtetrant  has  i»e  grandfather  benefits  within 
the  meaning  of  the  proviso  in  section  4(a) 
f2)  of  the  Aet.  Registrant’s  direct  or  indirect 
interest  in  these  two  compyauies  will  be  re¬ 
quired  to  be  reduced  to  5  percent  or  less  by 
January  1,  1981,  unless  the  Board  were  to 
grant  Registrant  approval  under  section  4 
(c)(8)  to  continue  such  activities.  Shares 
of  a  REIT  are  not  on  the  Board’s  list  of  ac¬ 
tivities  closely  related  to  banking.  However, 
under  section  224(a)  (6)  of  Regulation  Y 
advisory  services  to  a  REIT  are  regarded  as 
permissible. 

‘Section  4(c)(6)  of  the  Act  provides  an 
exemption  to  the  general  prohibitions  of  sec¬ 
tion  4  and  permits  a  holding  company  to  own 
not  more  than  5  percent  of  the  outstanding 
shares  of  any  company.  Such  holdings  are 
permissible  without  recourse  to  the  benefits 
of  the  grandfather  proviso. 

®  The  activity  of  making  loans  is  a  “closely 
related”  activity  under  {  225.4(a)(1)  of  reg¬ 
ulation  Y.  The  activity  of  servicing  loans  is 
a  closely  related  activity  under  {  225.4(a)  (3) 
of  regulation  Y.  However,  the  Board’s  ap¬ 
proval  Is  required  to  authorize  a  company  to 
engage  in  such  permissible  activities  under 
said  sections  of  the  regulation  and  sec.  4(c) 
(8)  of  the  Act. 


more  than  5  percent  of  the  voting  shares 
of  the  issuing  company.  No  grandfather 
benefits  are  involved  for  the  present  ac¬ 
tivities  of  Beaver  *  nor  does  there  iqipear 
to  be  any  reason  to  require  a  termination 
of  its  activities.  Exchange  Place  Manage¬ 
ment  Corp.  engages  in  no  direct  activites 
but  acts  as  a  holdng  company  for  five 
wholly  owned  subsidiaries  named  earlier 
herein.  Of  the  five  subsidiaries,  Merex 
and  Tradex  (both  acquired  in  1962)  each 
hold  a  mortgage  which  is  being  liqui¬ 
dated  by  periodic  payments  but  the  com¬ 
panies  are  otherwise  inactive.  Registrant 
is  entitled  to  grandfather  benefits  with 
respect  to  the  mortgages  now  held  and 
liquidation  thereof.®  Bevex.  Staimton, 
and  Suissex  were  acquired  in  1961  and 
1962.  Each  of  these  three  companies 
holds  an  interest  In  a  real  estate  Joint 
venture  whose  sole  investment  is  a  par¬ 
cel  of  land  located  in  Staten  Island  in 
New  York  City.  As  of  April  30,  1971,  the 
combined  assets  of  these  three  subsidi¬ 
aries  amoimted  to  about  $621,000.  These 
Joint  ventures  may  be  retained  imder  the 
grandfather  privilege  proviso.  Vantar 
(acquired  in  1964)  owns  and  services  a 
mortgage  acquired  as  a  result  of  the  sale 
of  real  property.®  This  activity  may  be 
retained  under  the  grandfather  privilege 
proviso.  Sitra  (acquired  in  1964)  holds  a 
3  percent  interest  in  a  shopping  center. 
Sitra ’s  total  investment  in  this  participa¬ 
tion  is  $32,000.  There  appears  to  be  no 
reason  to  require  a  modification  of  this 
activity. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope,  and  nature  of 
the  activities  of  Registrant  and  its  sub¬ 
sidiaries  do  not  demonstrate  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confilcts  of  Interest 
nor  imsoimd  banking  practices. 

There  appears  to  be  no  reason  to  re¬ 
quire  Registrant  to  terminate  its  grand¬ 
fathered  interests.  It  is  the  Board’s  judg¬ 
ment  that,  at  this  time,  termination  of 
the  grandfather  privileges  of  Registrant 
is  not  necessary  in  order  to  prevent  an 
undue  concentration  of  resomces,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interest,  or  unsound  banking  practices. 
However,  this  determination  is  not  au¬ 
thority  to  enter  into  any  activity  that 
was  not  engaged  in  on  June  30, 1968,  and 
continuously  thereafter,  or  any  activity 
that  is  not  toe  subject  to  this  determina¬ 
tion.  Nor  is  this  determination  authority 
for  Registrant  to  enter  into  any  new  real 
estate  joint  venture  or  to  acquire  addi¬ 
tional  shares  of  any  company  if  toe  Reg¬ 
istrant’s  holdings  in  said  company  will 
exceed  5  percent  of  the  outstanding  vot¬ 
ing  shares  of  such  company. 

•’The  holdings  of  5  percent  or  less  of  the 
shares  of  any  company  is  permissible  under 
section  4(c)  (6)  of  the  Act.  Also  section  4(c) 
(7)  of  the  Act  permits  a  holding  company  to 
own  shares  of  an  investing  company  that  is 
not  a  bank  holding  company  and  is  not  en¬ 
gaged  In  any  business  other  than  investing 
in  securities  which  do  not  Include  more  than 
6  percent  of  the  outstanding  voting  shares 
of  any  company. 


A  significant  alteration  in  the  nature 
or  extension  of  Registrant’s  activities  or 
a  change  in  location  thereof  (signifi¬ 
cantly  different  from  any  described  in 
this  determination)  will  be  cause  for  a 
re-evaluation  by  toe  Board  of  Regis¬ 
trant’s  activities  under  the  provisions 
of  sec.  4(a)(2)  of  the  Act,  that  is,  when¬ 
ever  the  alteration  or  change  is  such 
that  the  Board  finds  that  a  termination 
of  toe  grandfather  privileges  is  necessary 
to  prevent  an  undue  concentration  of 
resources  or  any  of  toe  other  evils  desig¬ 
nated  in  the  Act.  No  merger,  consolida¬ 
tion,  acquisition  of  assets  other  than  in 
the  ordinary  course  of  business,  nor  ac¬ 
quisition  of  any  interest  in  a  going  con¬ 
cern,  to  which  toe  Registrant  or  any  non¬ 
bank  subsidiary  thereof  Is  a  party,  may 
be  consiunmated  without  prior  approval 
of  toe  Board.  Further,  the  provisions  of 
any  credit,  property,  or  service  by  the 
Registrant  or  any  subsidiary  thereof 
shall  not  be  subject  to  any  condition 
which,  if  imposed  by  a  bank,  would  con¬ 
stitute  an  unlawful  tie-in  arrangement 
tmder  sec.  106  of  the  Bank  Holding  Com¬ 
pany  Act  Amendments  of  1970. 

The  determtoation  herein  does  not 
preclude  a  later  review  by  the  Board  of 
Registrant’s  nonbank  activities  and  a  fu¬ 
ture  determination  by  the  Board  in  favor 
of  termination  of  grandfather  benefits  of 
Registrant.  The  determination  herein  is 
subject  to  the  Board’s  authority  to  re¬ 
quire  modificaton  or  termination  of  the 
activities  of  Registrant  or  any  of  its 
nonbanking  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  toe  Act 
and  the  Board’s  regulations  and  orders 
Issued  thereunder,  or  to  prevent  evasions 
thereof. 

By  determination  of  the  Board  of  Gov¬ 
ernors,*  effective  September  4, 1973. 

[seal!  Chester  B.  Feldberg, 
Sem-etary  of  the  Board. 

|FR  Doc.73-19316  PUed  9-ll-73;8:45  am] 

WAVERLY  INVESTMENT  CO. 

Proposed  Aequisition  of  Mallen  and 
Wavorly  Insurance  Agencies 

Waverly  Investment  Company,  Waver- 
ly,  Mis.sourl  (whick  applied,  pursuant  to 
section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  up  to  100  per  cent  of  the 
voting  shares  of  Bank  of  Waverly, 
Waverly,  Missouri  (38  Federal  Register 
22678),  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8) )  and  section 
225.4(b)  (2)  of  the  Board’s  Regulation  Y. 
for  permission  to  acquire  toe  assets  of 
Mallen  and  Waverly  Insurance  Agencies, 
Waverly,  Missoui'i.  Notice  of  the  appli¬ 
cation  was  published  on  August  29.  1973, 
in  The  Waverly  Times,  a  newspaper  cir¬ 
culated  in  Waverly,  Missouri. 

•Voting  for  this  action;  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer. 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting;  Chairman  Burns. 
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Applicant  states  that  the  pnHMsed 
subsidiaries  would  erigage  In  the  follow¬ 
ing  activities:  sale  of  credit  life  and 
health  insurance;  casualty  insurance  in¬ 
cluding  fire  and  extendi  coverage  on 
dwelling  and  farm  buildings,  and  auto¬ 
mobile  insurance:  life  Insurance  and  lia¬ 
bility  Insurance  and  such  other  forms  of 
insurance  as  may  be  authorized  under 
the  laws  of  Missouri.  Such  activities  will 
be  conducted  at  offices  in  Waverly,  Mis¬ 
souri.  a  town  of  less  than  5,000  popula¬ 
tion.  Such  activities  have  been  specified 
by  the  Board  in  section  225.4(a)  of  Regu¬ 
lation  Y  as  permissible  for  bank  hold¬ 
ing  cwnpanles,  subject  to  Board  s^>proval 
of  individual  proposals  in  accordance 
aith  the  procedures  of  sectiwi  225.4(b). 

Interested  persons  may  exiwess  their 
views  on  the  question  whether  CMisum- 
matlon  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greats  wmvenlence,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outwei^  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  siunmarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Baiik  of  Kansas 
Chty. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reser\’e  System, 
Washington,  D.C.  20551,  not  later  than 
October  2,  1973. 

Board  of  Goveniors  of  the  Federal  Re¬ 
serve  System,  September  5,  1973. 

[seal!  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-19367  FUed  9-11-73:8:45  amj 


WELLS  FARGO  &  CO. 

Order  Approving  Acquisition  of  Wells 
Fargo  Mortgage  Company 

Wells  Fargo  &  Company,  San  Fran¬ 
cisco,  California,  a  bank  holding  c(xn- 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  aiH>roval,  under  sec.  4(c)  (8) 
of  the  Act  and  §  22S.4(b)  (2)  of  the 
Board’s  regulation  Y,  to  acquire  all  of 
the  voting  shares  of  Wells  Fargo  Mort¬ 
gage  Company,  San  Francisco,  California 
(WFMC),  a  proposed  new  company  to 
be  engaged  in  the  activities  of  making 
and  servicing  mortgage  loans.  Such  ac¬ 
tivities  have  been  determined  by  the 
Board  to  be  closely  related  to  beinking 
(12  CFR  225.4(a)  (1)  and  (3)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  bem  duly  publl^ed 
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(38  FR  18719).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  is  a  one-bank  bedding  com¬ 
pany  controlling  Wells  Fargo  Bank,  N.A., 
San  Francisco,  California  (Bank),  the 
third  largest  commercial  bank  in  the 
State.  Bank’s  deposits  of  $6.2  billion  rep¬ 
resent  9.7  percent  of  the  total  deposits 
in  ceunmercial  banks  in  California.^  The 
proposal  herein  constitutes  essentially  a 
corporate  reorganization  whereby  a  por¬ 
tion  of  Bank’s  mortgage  banking  activ¬ 
ities  would  be  transferred  to  WFMC  as 
a  wholly  owned  subsidiary  of  Applicant. 
Formation  of  WFMC  would  establish 
Applicant’s  only  mortgage  banking  and 
servicing  subsiffiary. 

Applicant,  however,  through  Bank,  is 
a  significant  competitor  in  the  mortgage 
banking  and  servicing  field  in  the  State. 
Applicant’s  existing  nonbanking  subsid¬ 
iaries  are  engaged  in  numerous  activities, 
including  data  processing,  equipment 
leasing,  and  furnishing  other  financial 
services. 

WFMC  will  engage  in  most  of  the 
mortgage  lending  and  servicing  activities 
now  conducted  by  the  Sonoma  Mortgage 
Division  of  Bank  (Sonoma).  In  April 
1968,  Bank  exp>anded  its  mortgage  serv¬ 
icing  activities  through  merg«-  with 
Sonoma  Mortgage  Company,  Santa  Rosa, 
California  (SMC) ,  then  a  gmng  concern 
with  six  offices  in  northern  California.* 
It  is  proposed  that  Bank’s  present  mort¬ 
gage  loan  servicing  portfolio  (totaling 
approximately  $815  million)  will,  for  the 
most  part,  be  assumed  by  WFMC. 

In  the  nine  county  San  Francisco  area 
in  which  SMC  operated  prior  to  merger 
with  Bank,  the  mortgage  lending  activ¬ 
ities  of  the  more  than  100  lending  insti¬ 
tutions  in  this  area  totaled  approxi¬ 
mately  $6.5  biUion  in  1972.  Of  this  total. 
Bank’s  Sonixna  Division  accounted  for 
less  than  1  percent.  Bank’s  direct  mort¬ 
gage  lending  activities  apart  from  So¬ 
noma,  in  this  area,  represented  approxi¬ 
mately  8  percent  of  the  area’s  real  estate 
loans. 

The  transfer  of  Sonoma’s  operations 
from  Bank  to  Applicant  would  appear  to 
have  no  adverse  effects  on  competltiMi  in 
any  market  in  which  Applicant  currently 
operates.  Moreover,  the  proposed  subsid¬ 
iary  would  provide  a  vehicle  through 
which  Applicant  could  expand  its  mort¬ 
gage  lending  and  servicing  activities  be¬ 
yond  the  State.  ’The  Board  concludes 
that  consummation  of  the  proposed 
formation  of  WFMC  would  have  no  ad¬ 
verse  effects  on  mortgage  lending  and 
servicing  activities  in  any  relevant  area. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  sec.  4(c)  (8) 
is  favorable.  Accordingly,  the  application 
Is  hereby  approved.  This  determination 


are  as  of  December  31,  1972. 

■Under  Bank,  Sonoma  has  since  expanded 
to  a  total  of  11  offices  located  throughout 
California. 


is  subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  regulation  Y  and  to  the 
Board’s  authority  to  require  such  modifi¬ 
cation  or  termination  of  the  activities  of 
a  holding  company  or  any  of  its  subsidi¬ 
aries  as  the  Board  finds  necessary  to  as¬ 
sure  compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  Board’s  reg¬ 
ulations  and  orders  issued  thereunder,  or 
to  prevent  evasion  thereof.  The  transac¬ 
tion  siiall  be  consummated  not  later  than 
November  31,  1973,  unless  such  period 
Is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  San 
Francisco  pursuant  to  delegated  author¬ 
ity. 

By  order  of  the  Board  of  Governors,’ 
effective  August  31, 1973. 

Theodork  R  Allison, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.73-19316  FUed  9-11-73:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-701 

NASA  AD  HOC  SUBCOMMITTEE  FOR  THE 

REVIEW  OF  THE  INVESTIGATIONS  ON 

THE  SECOND  AND  THIRD  HIGH 

ENERGY  ASTRONOMY  OBSERVATORY 

MISSIONS 

Notice  of  Meeting 

The  NASA  Ad  Hoc  Subcommittee  of 
the  Space  Science  and  Applications 
Steering  Committee  for  the  Review  of 
the  Investigations  on  the  Second  and 
Tliird  High  Energy  Astronomy  Observa¬ 
tory  (HEAO)  Missiwis  will  meet  in 
Washington,  D.C„  September  13  and  14, 
1973.  The  meeting,  which  will  be  closed 
to  the  public,  will  be  held  in  Federal 
Office  Building  No.  6,  400  Maryland  Ave. 
SW.,  Washington,  D.C.,  Room  6004.  The 
meeting  will  be  concerned  with  the  vali¬ 
dation  of  investigations  under  considera- 
tic«i  for  the  pointed  x-ray  telescope  mis- 
si(Mi  of  the  HEAO  program.  The  Sub¬ 
committee  will  discuss  and  comment  on 
the  strengths  and  w’eaknesses  of  these 
investigations  and  thus,  may  tend  to  vio¬ 
late  individuals’  rights  to  privacy  if  dis- 
cussiims  were  conducted  in  an  open 
forum.  Also,  discussions  will  involve  pro¬ 
prietary  data.  The  C3iairman  is  Dr.  Al¬ 
bert  G.  Opp,  NASA  Headquarters,  Wash¬ 
ington,  D.C. 20546. 

The  Executive  Secretary  is  Mr.  Rus¬ 
sell  L.  Chandler,  also  of  NASA  Head¬ 
quarters.  There  are  approximately  seven 
other  members  of  the  Subcommittee. 
Questions  may  be  directed  to  Dr.  Opp, 
telephone,  202-755-8493. 

Homer  E.  Newell, 
Associate  Administrator  Na- 
tional  Aeronautics  and  Space 
Administration. 

.  September  10,  1973. 

(FR  Doc.73-19464  Filed  9-11-73,8:45  amJ 


■Voting  for  this  action:  Vice  Chairman 
MltcheU  and  OoTernora  Daane,  Brimmer. 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 
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[Notice  73-69] 

NASA  PHYSICAL  SCIENCES  COMMITTEE 
Notice  of  Meeting 

The  Physical  Sciences  Committee  of 
the  NASA  Space  Program  Advisory 
Council  will  meet  at  the  Headquarters 
of  the  National  Aeronautics  and  Space 
Administration  on  September  24  and  25, 
1973.  The  meeting  will  be  held  in  Room 
5026  of  Federal  OfBce  Building  6,  lo¬ 
cated  at  400  Maryland  Avenue  SW., 
Washington,  D.C.  20548.  The  meeting  Is 
open  to  members  of  the  public,  from  2 
p.m.  to  4:30  p.m.  on  September  24,  1973, 
and  from  8:30  a.m.  to  3:30  p.m.  on 
September  25, 1973,  on  a  first-come,  first- 
served  basis  to  within  the  60-seat  ca¬ 
pacity  of  the  room.  Visitors  will  be  re¬ 
quested  to  sign  a  visitor’s  register. 

The  Physical  Sciences  Committee 
serves  only  in  an  advisory  capacity  to 
NASA.  The  committee  is  concerned  with 
all  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  in¬ 
cluding  lunar  and  planetary  exploration, 
astronomy,  and  space  physics.  The  com¬ 
mittee  has  14  members  including  'the 
chairman.  Dr.  Michael  B.  McElroy.  For 
further  information  regarding  the  meet¬ 
ing,  please  contact  Col.  Dontild  Senich: 
Area  Code  (202)  755-6280.  The  agenda 
for  the  meeting  is  as  follows: 

September  24,  1973 

Time  Topic 

SrSOs.m _ _  Executive  Session  (Action: 

Concern  has  been  expressed 
with  regard  to  Space  Sci¬ 
ence  research  and  develop¬ 
ment  efforts  at  NASA  Cen¬ 
ters,  University  and  indus¬ 
trial  research  groups.  The 
Cmnmlttee’s  advice  is  re¬ 
quested  to  clearly  define 
the  issues  and  suggest 
areas  of  discussion  for  fu¬ 
ture  meetings.  Proposed 
Office  of  Space  Science  new 
starts  in  PY  1976  have  been 
identified  for  the  prelimi¬ 
nary  budget  submission. 
The  Cmninlttee  is  requested 
to  advise  NASA  on  the  pri¬ 
orities  of  FT  1976  new 
starts.  In  discussing  these 
Issues,  the  qualification, 
reputation,  and  ability  of 
individuals  and  groups  will 
^  be  reviewed.  The  discus¬ 

sions  will  therefore  Include 
personnel  matters  which,  if 
conducted  in  a  public  ses¬ 
sion,  may  well  Invade  the 
privacy  of  the  individuals 
concerned.) 

12:30  p.m-._  Lunch 

»:00p.m.—  Exploration  of  Comets  and 
Asteroids  (Action:  The 
Committee’s  recommenda¬ 
tions  for  future  programs 
to  explore  the  comets  and 
asteroids  have  been  re¬ 
quested.  Prior  to  formulat¬ 
ing  such  recommendations, 
the  members  have  re¬ 
quested  additional  infor¬ 
mation  regarding  current 
plans  and  the  results  by 
the  Comets  and  Asteroids 
Working  Group.) 


Time  Topic 

3:00  p.m _  Physical  Sciences  Committee 

Reconunendatlons  (Action: 
The  Committee  has  sub¬ 
mitted  formal  recommen¬ 
dations  to  NASA  as  a  re¬ 
sult  of  deliberations  in 
open  and  closed  sessions. 
The  members  have  re¬ 
quested  a  review  and  dis¬ 
cussion  of  their  recommen¬ 
dations  and  the  action 
taken  by  NASA  in 
response.) 

September  25,  1973 

8:30  am _  NASA  Strategy  for  High  En¬ 

ergy  Astronomy  (Action : 
The  Committee’s  recom¬ 
mendations  for,  and  the 
priority  of  payloads  and 
scientific  objectives  for  the 
restructured  HEAO  program 
have  been  requested.  ’The 
members  have  requested  a 
discussion  on  the  existing 
strategy  and  a  presentation 
on  the  possible  options 
available  prior  to  formulat¬ 
ing  such  recommendations.) 
11:00  a  m...  Future  Space  Science  Projects 
(Action:  NASA  has  sug¬ 
gested  possible  future  space 
science  missions  which  are 
now  incorporated  in  the 
NASA  mission  model.  ’The 
members  have  requested  a 
period  of  discussion  to  re¬ 
view  recommendations  and 
projected  science  benefits 
from  selected  programs.) 
12:00  noon..  Lunch 

1:30  p.m _  Committee  Working  Papers 

(Action:  ’The  members  of 
the  Committee  will  use  this 
period  to  prepare  individual 
working  papers  and  the 
draft  committee  report  to 
the  Associate  Administra¬ 
tor.) 

3:30  pm _  Adjourn. 

Homer  E.  Newell. 

Associate  Administrator,  Na¬ 
tional  Aeronautics  and 
Space  Administraton. 

September  6,  1973. 

(PR  Doc.73-19356  FUed  9-11-73:8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

PUBLIC  PROGRAMS  PANEL  (FILM  TV) 
Notice  of  Meeting 

September  4,  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
l3  hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  (Film/TV)  will 
take  place  in  Washington,  D.C.  on  Octo¬ 
ber  1,  1973. 

The  purpose  of  the  meeting  is  to  review 
fllm/TV  proposals  and  development 
grant  proposals  that  have  been  sub¬ 
mitted  to  the  Endowment  for  possible 
grant  funding. 

Based  on  section  b  (4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  wdll  not  be  open 
to  public  participation.  It  Is  suggested 
that  those  desiring  more  specific  infor¬ 


mation  contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W.  Jor¬ 
dan,  806  15th  Street  NW.,  Washington, 
D.C.  20506,  or  call  area  code  202-382- 
2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Offlcer. 

[PR  Doc.73-19361  Filed  9-ll-73;8:45  am] 


SENIOR  FELLOWSHIPS  PANEL 
Notice  of  Meeting 

September  5,  1973. 

Pursuant  to  Public  Law,  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Senior  Fellowships  Panel  will  take  place 
in  Washington,  D.C.  on  September  20  and 
21,  1973. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Senior  Fellowship  applications  sub¬ 
mitted  to  the  Endowment  for  individual 
fellowship  grants. 

Based  on  section  b  (4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  the  Advisory  Committee 
Management  Officer,  Mr,  John  W.  Jor¬ 
dan,  806  15th  Street  NW.,  Washington, 
D.C.  20506,  or  call  Area  Code  202-382- 
2031. 

John  W.  Jord.an, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-1936a  FUed  9-11-73:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

September  6,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  104  par  value,  of  Ccsitinental 
Vending  Machine  Corporation,  and  the  6 
percent  convertible  subordinated  deben¬ 
tures  due  September  1,  1976  being 
traded  other\iise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  Interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sei>- 
tember  7,  1973  through  September  16, 
1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(PR  DOC  73-19319  Filed  9-ll-73;8:45  am] 
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[No.  811-64] 

COUNSELORS  INVESTMENT  FUND.  INC. 

Proposal  To  Terminate  Registration 
September  6, 1973. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section  8 
(f)  of  tlie  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
o\Mi  motion  that  Counselors  Investment 
Fund,  Inc.  (Fund),  (c/o  Stuart  M.  de 
Haaflf,  Esquire  Macdonald,  Halsted  L 
Layboume,  1200  Wilshire  Boulevard,  Los 
Angeles,  California,  90017),  registered 
under  the  Act  as  an  open-end,  diversi¬ 
fied  management  investment  company, 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act. 

F\md  was  organized  as  a  Delaware 
corporation  on  July  13,  1939,  and  filed 
a  Notification  of  RegMration  on  Form 
N-8A  with  the  Commission  on  October 
29.  1940. 

The  Commission’s  records  indicate 
that  on  July  3,  1973,  pursuant  to  a  Plan 
and  Agreement  of  Reorganization  ap¬ 
proved  by  its  shareholders,  F\md  trans¬ 
ferred  all  of  its  assets  (except  approxi¬ 
mately  $15,000  to  pay  for  liquidating  ex¬ 
penses)  to  Pegasus  Fimd,  Inc.  (Pegasus), 
a  Maryland  corporation  registered  under 
the  Act  as  an  investment  company.  In 
exchange  for  shares  of  Pegasus,  and  dis¬ 
tributed  all  such  shares  to  Fund  share¬ 
holders.  Fund  presently  has  no  share¬ 
holders,  has  not  made  an  offering  of  its 
shares  since  October  31, 1972,  and  has  no 
intention  of  making  any  further  offering. 

Section  8(f)  of  the  Act  provides,  in  per¬ 
tinent  part,  that  when  the  Commission, 
on  its  own  motion  or  upon  application, 
finds  that  a  registered  Investment  com¬ 
pany  has  ceased  to  be  an  Investment 
company,  it  shall  so  declare  by  order, 
and.  upon  the  effectiveness  of  such  or¬ 
der,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  vaaif,  not  later  than  October 
2,  1973,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  aceompanied  by  a 
statement  as  to  the  nature  of  his  Inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  WashlngUHi,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Fund  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  herein,  unless 
an  order  for  a  hearing  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 


ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-19320  Piled  9-ll-73;8:45  am] 
[PUeNo.  600-1] 

HOME-STAKE  PRODUCTION  CO. 

Order  Suspending  Trading 

September  6, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summsuy 
suspension  of  trading  in  the  common 
stock,  $2.50  par  value,  and  all  other  se¬ 
curities  of  Home-Stake  Production  Com¬ 
pany  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erw'ise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this  or¬ 
der  to  be  effective  for  the  period  from 
September  7, 1973,  through  September  16, 
1973. 

By  the  Commission. 

[SBAL]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.73-19318  Piled  9-11-73:8:45  am] 
IPlle  No.  500-1  ] 

KORACORP  INDUSTRIES,  INC. 

Order  Suspending  Trading 

Septembbr  6, 1973. 

The  common  stock,  $1  par  value,  of 
Koracorp  Industries,  Incorporated,  being 
traded  on  the  New  York  Stock  Exchange 
and  the  Pacific  Coast  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  aU  other  secu¬ 
rities  of  Koracorp  Industries,  Incorpo¬ 
rated,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  7,  1973, 
through  September  16, 1973. 

By  the  Commission. 

[SBAL]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.73-19317  Filed  9-11-73:8:45  am] 


TARIFF  COMMISSION 

1337-L-66] 

CHAIN  DOOR  LOCKS 
Extension  of  Time  for  Filing  Written  Views 

On  July  31.  1973,  the  United  States 
Tariff  Commission  published  notice  of 
the  receipt  of  a  complaint  under  section 
337  of  the  Tariff  Act  of  1930,  filed  by 
Ideal  Security  Hardware  Corp.  of  Saint 
Paul,  Minnesota,  alleging  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  chain 
door  locks  (38  FR  20381) .  Interested  par¬ 
ties  were  given  until  Sept^ber  10,  1973, 
to  file  written  views  pertinent  to  the  sub¬ 
ject  matter  of  a  preliminary  Inquiry  into 
the  allegations  of  the  complaint.  The 
Commission  has  extended  the  time  for 
filing  written  views  until  the  close  of 
business  on  October  10, 1973. 

By  order  of  the  Commission. 

Issued  September  6, 1973. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-19324  Piled  9-11-73:8:45  am] 
[337-34] 

CONVERTIBLE  GAME  TABLES  AND 
COMPONENTS  THEREOF 

Notice  of  Investigation  and  Hearing 

A  complaint  was  filed  with  the  U.S. 
Tariff  Commission  on  October  26,  1972, 
and  a  supplement  thereto  on  January  22, 
1973,  on  behalf  of  ATI  Recreation,  Inc. 
(now  All-Tech  Industries,  Inc.),  of 
Miami  Lakes,  Rorida,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
convertible  game  tables.  Complainant 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  or  acts  is  to  destroy  or 
substantially  injure  an  Industry,  effi¬ 
ciently  and  eeoaomically  opierated,  in  the 
United  States  in  violation  of  the  provi¬ 
sions  of  section  937  of  the  Tariff  Act  of 
1930  (19  U.&C.  see.  1937) . 

Avmac  ■nterprises,  Inc.,  and  Sears 
Roebuck  and  CTompany,  both  of  C^cago, 
Illinois,  have  been  named  by  complain¬ 
ant  as  either  importing  or  offering  for 
sale  the  subject  product. 

Having  conducted,  in  accordance  with 
S  203.3  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (19  CFR  203.3),  a 
preliminary  inquiry  with  respect  to  the 
matters  alleged  in  said  complaint,  as 
supplemented,  the  U.S.  Tariff  Commis¬ 
sion,  on  August  30,  1973,  ordered: 

That,  for  the  purposes  of  section  337  of  the 
Tariff  Act  of  1930,  an  Investigation  be  Insti¬ 
tuted  with  respect  to  the  alleged  violations 
In  the  Importation  and  sale  in  the  United 
States  of  convertible  game  tables  made  In 
accordance  with  the  claims  of  U.S.  Design 
Patent  No.  223,539  and  U.S.  Patent  No. 
3,711,099  and  oonapooents  thereof;  with  re¬ 
spect  to  the  allegation  that  complete  sets  of 
the  Imported  product  are  the  subjects  of 
unfair  pricing;  and  with  respect  to  the  alle¬ 
gation  that  complete  sets  of  the  Imported 
product  are  the  subjects  of  false  representa- 
tloivs  as  to  sponsorship. 

A  public  hearing  was  ordered  by  the 
Commission  to  begin  on  October  15.  1973, 
at  10  a.m.,  e.d.t.  in  the  Hearing  Room, 
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U.S.  Tariff  Commission  Building,  Eighth 
and  E  Streets  NW,,  Washington,  D.C. 
All  parties  concerned  will  be  afforded 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  concerning  the 
subject  matter  of  the  investigation.  In¬ 
terested  parties  desiring  to  appear  and 
give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission 
in  writing  at  least  5  days  in  advance  of 
the  opening  of  the  hearing. 

The  Commission  decided  not  to  recom¬ 
mend  at  this  time  that  the  President 
issue  a  temporary  exclusion  order  pur¬ 
suant  to  section  337(f) . 

Public  notice  of  the  receipt  of  the  com¬ 
plaint  and  initiation  of  the  preliminary 
inquiry  was  published  in  the  Federal 
Register  on  November  17,  1972  (33  FR 
24473). 

By  order  of  the  Conunission. 

Issued  September  6, 1973. 

[sealI  Kenneth  R.  Mason, 

Secretary. 

(FB  Doc.73-19321  Piled  9-11-73:8:45  am] 
ITEA-W-2101 

NINA  FOOTWEAR  CO.,  INC. 

Workers'  Petition  for  a  Determination; 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Nina  Footwear  Co.,  Inc., 
Long  Island  City,  New  York,  the  United 
States  Tariff  Commission,  on  Septem¬ 
ber  6,  1973,  instituted  an  investigation 
under  section  301(c)(2)  of  the  Act  to 
determine  whether,  as  a  result  in  major 
part  of  consessions  granted  under  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  footwear  for  women  (of  the 
types  provided  for  in  items  700.20,  700.43, 
700.45,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  said 
firm  are  being  Imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  imem- 
ployment  or  underemployment  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  Is  filed  on  or  be¬ 
fore  September  24, 1973. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued  September  6, 1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-19323  Plied  9-11-73:8:46  am] 


[TEA  W-2091 

ZUCKERMAN  AND  FOX,  INC. 

Workers’  Petition  for  a  Determination: 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  Zuckerman  &  Fox,  Inc..  New 
York,  New  York,  the  United  States  Tariff 
Commission,  on  September  6,  1973,  in¬ 
stituted  an  investigation  under  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of  con¬ 
cessions  granted  imder  trade  agreements, 
articles  like  or  directly  competitive  with 
footwear  for  women  (of  the  types  pro¬ 
vided  for  in  items  700.20  and  700.45  of 
the  Tariff  Schedules  of  the  United  States) 
produced  by  said  firm  are  being  imported 
into  the  United  States  in  such  Increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  imderem- 
plosnnent  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be¬ 
fore  September  24, 1973. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Com¬ 
mission,  8th  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse, 

By  order  of  the  Commission. 

Issued  September  6, 1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-19322  Piled  9-11-73:8:46  ami 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  339] 

ASSIGNMENT  OF  HEARINGS 

September  7, 1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  \^11  be  published  only 
once.  This  list  cofitains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  present¬ 
ly  refiected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-O-7901,  North  American  Van  Lines, 
Inc. — Investigation  and  Revocation  of  Cer¬ 
tificates,  Procedural  Conference  now  as¬ 
signed  September  10,  1973,  at  Washington. 
D.C.,  is  cancelled  and  the  bearing  is  con¬ 
tinued  to  October  1,  1973  (3  weeks),  at 
Fort  Wayne.  Ind.,  In  a  hearing  room  to  be 
later  designated. 


MC  129171  Sub  11.  Arthur  Shelley,  Inc.,  now 
assigned  September  11,  1973,  at  San  Fran¬ 
cisco,  Calif.,  is  cancelled  and  application 
dismissed. 

MC-C-6689,  Victor  Qrothaus,  D3A.  Grothaus 
Express — Investigation  and  Revocation  of 
Certificates,  now  assigned  September  27, 
1973,  at  Omaha,  Nebr.,  is  postponed  indefi¬ 
nitely. 

Ex  Parte  No.  295,  Increased  Freight  Rates  and 
Charges,  1973,  Nationwide,  now  being  as¬ 
signed  hearing  September  24,  1973,  at  the 
OfiDces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

No.  35825,  Board  of  Trade  of  the  City  of 
Chicago  V.  The  Akron,  Canton  &  Youngs¬ 
town  Railroad  Company,  Et  Al.,  now  as¬ 
signed  October  23, 1973,  at  Chicago,  Illinois, 
is  postponed  to  January  7,  1974,  at  Chi¬ 
cago.  Illinois,  In  a  bearing  room  to  be 
later  designated. 

MC-61955,  Centropolis  Transfer  Co..  Inc.,  now 
assigned  September  19,  1973,  at  Jefferson 
City,  Mo.,  is  postponed  indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-19413  FUed  9-11-73:8:45  am] 

(Sec.  5a  Application  No.  2;  Amendment 
No.  23] 

BURLINGTON  NORTHERN,  INC. 

Western  Railroad  Traffic  Association 
Agreement 

August  30,  1973. 

The  Commission  is  in  receipt  of  an  ap¬ 
plication  in  the  above-entitled  proceed¬ 
ing  for  approval  of  an  amendment  to  the 
agreement  therein  approved. 

Filed  Aug.  6,  1973  by  J.  M.  Souby,  Jr., 
222  South  Riverside  Plaza,  Suite  1200, 
Chicago,  m.  60606,  Attorney-in-Fact,  and 
J.  D.  Feeney,  222  South  Riverside  Plaza, 
Suite  1200,  Chicago.  HI.  60606. 

The  amendments  involve:  Make  the 
representative  of  the  Burlington  North¬ 
ern,  Inc.,  permanent  chairman  of  the 
Northern  Lines  Committee  and  of  the 
Freight  Traffic  Committee  with  that  car¬ 
rier  bearing  the  expenses  of  the  com¬ 
mittee,  in  lieu  of  monthly  rotation  with 
the  Soo  Line  Railroad  Company  (article 
vn  section  9  (f)(3)  and  (h));  and  add 
Helena,  Ark.,  as  a  point  within  the  juris¬ 
diction  of  the  Southwestern  Freight  Bu¬ 
reau  in  respect  to  traffic  in  defined  offi¬ 
cial  and  southern  territory  by  deletion  of 
exception  (2)  of  article  Vin,  section 
3(b). 

The  complete  amended  application  may 
be  inspect^  at  the  Office  of  the  Com¬ 
mission  in  Washington,  D.C. 

Any  person  desiring  to  protest  and  par¬ 
ticipate  in  this  proceeding  shall  notify 
the  Commission  in  writing  on  or  before 
October  2,  1973.  As  provided  by  the  Gen¬ 
eral  Rules  of  Practice  of  the  Conunis¬ 
sion,  persons  other  than  applicants 
should  fully  disclose  their  Interest,  and 
the  position  they  intend  to  take  with  re¬ 
spect  to  the  application.  Otherw'ise,  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigation  and  determine  the 
matters  involved  without  public  hearing. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-194n  Plied  9-11-73:8:46  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  7.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  conunon 
carriers  named  or  described  in  the  w>- 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  27,  1973. 

FSA  No.  42744 — Soda  Ash  to  Freeport. 
Texas.  Piled  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-427),  for  inter¬ 
ested  rail  carriers.  Rates  on  soda  ash, 
dense,  in  bulk,  in  covered  hc^jper  cars, 
as  described  in  the  application,  from 
Alchem,  Stauffer,  and  Westvaco,  Wyo¬ 
ming,  to  Freeport,  Texas. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  165  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  270-F, 
I.C.C.  No.  4832.  Rates  are  published  to 
become  effective  on  October  13,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19414  Filed  9-ll-73;8:45  am) 
[No.  35889] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Electric  Commuter  Train  Fares 

Order. — At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2,  held 
at  its  oflBce  in  Washington,  D.C.,  on  the 
6th  day  of  September  1973. 

By  petition  filed  on  August  20, 1973,  the 
Illinois  Central  Gulf  Railroad  Company, 
a  common  carrier  by  railroad  operating 
within  the  State  of  Illinois,  avers  that 
the  Illinois  Commerce  Commission  has 
refused  to  authorize  or  permit  increases 
in  its  commuter  passenger  fares  over 
certain  routes  to  and  from  Chicago  in 
in  intrastate  commerce  in  Illinois,  on 
which  commuter  lines  it  has  incurred 
operating  deficits  due  to  the  level  of  the 
intrastate  commuter  fares  and  said 
intrastate  fares  thereby  constituting  a 
burden  on  interstate  commerce.  Spe¬ 
cifically,  it  seeks  to  Increase  fares  by  a 
revision  of  its  mileage  scale  of  fares  to 
conform  to  the  mileage  scale  of  the  (Zhi- 
cago  South  Shore  and  South  Bend  Rail¬ 
road  Company,  and  to  be  applied  over 
respondent’s  routes  between  Chicago 
and  Rlchton,  m.  (28.9  one-way  miles). 
South  Chicago.  Ill.  (12.6  one-way  miles), 
and  Blue  Island,  HI.  (18.7  one-way 
miles) . 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That  pursuant  to  section 
13  of  the  Interstate  Commerce  Act,  an 
investigation  be,  and  it  is  hereby  insti¬ 
tuted  into  the  matters  and  things  pre- 
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sented  in  the  said  petition  to  determine 
whether  the  present  intrastate  commuter 
fares  charged  by  petitioner  to  and  from 
Chicago,  which  are  described  more  par¬ 
ticularly  in  the  petition,  are  in  any  man¬ 
ner  unlawful  imder  section  13(4)  of  the 
act  and,  if  warranted,  to  enter  an  ap¬ 
propriate  order  therexmder. 

It  is  further  ordered.  That  the  Illinois 
Central  Gulf  Railroad  be.  and  it  Is 
hereby,  made  respondent  in  tliis  pro¬ 
ceeding. 

It  is  further  ordered.  That,  since  con¬ 
sideration  of  record  in  the  above-entitled 
proceeding  indicates  that  this  matter 
should  be  set  for  hearing,  the  said  pro¬ 
ceeding  be.  and  it  is  hereby,  referred  to 
an  Administrative  Law  Judge  for  hear¬ 
ing  commencing  on  Tuesday,  October  9, 
1973,  at  9:30  a.m.,  ds.t.  (or  9:30  a.m. 
United  States  Standard  Time,  if  that 
time  is  observed)  at  Chicago,  Illinois,  in  a 
hearing  room  to  be  later  designated. 

It  is  further  ordered.  That  on  or  before 
Monday.  September  24,  1973,  the  re¬ 
spondent  shall  make  available  for  the 
record  herein  and  for  the  Inspection  of 
all  parties  of  record  in  this  proceeding 
the  data  upon  which  it  has  relied  to  con¬ 
clude  that  the  proposed  action  will  or 
will  not  significantly  affect  the  quaUty 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

It  is  further  ordered,  ntat  the  re¬ 
spondent  shall  file  with  the  Commission 
on  or  before  Monday,  September  24, 1973, 
three  eoiMes  of  its  cost  studies  and  any 
other  studies  it  expects  to  submit  into 
evidence  at  the  hearing,  and,  at  the  same 
time,-  serve  copies  of  said  studies  upon 
Protestants  requesting  such  studies  and 
indicate  where  the  underlying  work 
papers  will  be  available  for  inspection 
by  any  person  desiring  to  do  so  during 
normal  business  hours;  and  respondent 
shall  also  make  copies  of  such  studies 
available  at  the  hearing  to  any  party, 
requesting  such  studies,  as  well  as  mak¬ 
ing  copies  of  its  underlying  work  papers 
to  the  studies  available  for  inspection  at 
the  scheduled  hearing. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond¬ 
ent;  that  the  State  of  Illinois  be  notified 
of  this  proceeding  by  sending  a  copy  of 
this  order  by  certified  mail  to  the  Gov¬ 
ernor  of  Illinois  and  a  copy  to  the  Illinois 
Commerce  Commission,  Springfield,  Hi.; 
that  notice  of  this  proceeding  be  given 
to  the  general  public  by  depositing  a  copy 
of  this  order  in  the  office  of  the  Com¬ 
mission’s  Secretary  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register  for  publication  in  the  Federal 
Register;  and  that  all  individual  Protes¬ 
tants  whose  protests  have  been  received 
Ml  or  prior  to  date  of  the  Instant  order 
be  served  a  copy  thereof. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-19408  Filed  9-ll-73;8:45  am] 


[Notice  No.  30] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  7,  1973. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Revised  Devi¬ 
ation  Rules — Motor  Carriers  of  Property, 
1969  (49  CPR  1042.4(c)  (11) ),  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CPR 
1042.4(c)  (12))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  Publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1960,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifi¬ 
cation  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  CAsamafi  of  Property 

No.  MC-29010  (Deviation  No.  26), 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.,  301  S.  11th  Street,  Fort  Smith, 
Arkansas  72901,  filed  August  17,  1973. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Indianapolis.  Ind.,  over  Interstate 
Highway  69  to  Fort  Wayne,  Ind.,  thence 
over  U.S.  Highway  24  to  Toledo,  Ohio, 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  pertinent  service  routes  as 
follows:  (1)  from  Akron,  Ohio,  over  un¬ 
numbered  highway  (formerly  portion 
U.S.  Highway  224)  to  junction  U.S.  High¬ 
way  224,  thence  over  U.S.  Highway  224 
to  Findlay,  Ohio,  thence  over  imnum- 
bered  highway  (formerly  portion  U.S. 
Highway  25)  to  Junction  U.S.  Highway 
25,  thence  over  U.S.  Highway  25  to  junc¬ 
tion  imnumbered  highway  (formerly 
portion  U.S.  Highway  25)  near  Lima, 
Ohio,  thence  over  unnumbered  highway 
to  Wapakoneta,  Ohio,  thence  over  U.S. 
Highway  33  to  junction  Ohio  Highway  29, 
thence  over  Ohio  Highway  29  to  the 
Ohio-Indiana  State  line,  thence  over 
Indiana  Highway  67  to  junction  U.S. 
Highway  36,  thence  over  U.S.  Highway 
36  to  Indianapolis,  Ind.,  and  (2)  from 
Toledo,  Ohio,  over  U.S.  Highway  25  to 
Bairdstown,  Ohio,  thence  over  luinum- 
bered  highway  (formerly  portion  U.S, 
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Highway  25)  via  Findlay,  Ohio,  to  junc¬ 
tion  U.S.  Highway  25  near  Bluffton, 
Ohio,  thence  over  U.S.  Highway  25  to 
Lima,  Ohio,  and  return  over  the  same 
routes,  restricted  in  (1)  and  (2)  above 
to  the  transportation  of  traffic  moving 
to  or  from  points  in  Ohio. 

No.  MC-29910  (Deviation  No.  27), 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.,  301  S.  11th  Street,  Fort  Smith, 
Arkansas  72901,  hied  August  28,  1973. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Springheld,  Mo.,  over  U.S.  High- 
w'ay  60  to  jimction  U.S.  Highway  63. 
thence  over  U.S.  Highway  63  to  junction 
Interstate  Highway  55,  thence  over  In¬ 
terstate  Highway  55  to  junction  Inter¬ 
state  Highway  40,  thence  over  Interstate 
Highw'ay  40/U.S.  Highway  70  to  Ashe¬ 
ville,  N.C.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv¬ 
ice  routes  as  follows:  (1)  from  Akron, 
Oliio,  over  Ohio  Highway  5  to  Wooster, 
Ohio,  thence  over  Ohio  Highway  3  to 
Mount  Vernon,  Ohio,  thence  over  Ohio 
Highway  13  to  Newark.  Ohio,  thence 
over  Ohio  Highway  16  to  Columbus, 
Ohio,  thence  over  Ohio  Highway  440 
(formerly  portion  U.S.  Highway  40)  to 
junction  U.S.  Highway  40,  thence  over 
U.S.  Highway  40  to  St.  Louis,  Mo.  (also 
from  Brandt,  Ohio,  over  Ohio  Highway 
201  to  Dayton,  Ohio,  thence  over  Ohio 
Highw'ay  49  to  junction  U.S.  Highway 
40,  thence  over  U.S.  Highway  40  to  St. 
Louis),  thence  over  U.S.  Highway  66  via 
Carthage,  Mo.,  to  Afton.  Okla.  (also 
from  Carthage  over  U.S.  Highway  71  to 
junction  Interstate  Highway  44  (for¬ 
merly  U.S.  Highway  166),  thence  over 
Interstate  Highway  44  to  Joplin,  Mo., 
thence  over  Missouri  Highw'ay  43  to 
junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  Afton),  thence  over 
U.S.  Highway  66  to  Tulsa.  Okla.,  serving 
the  Intermediate  points  of  Barberton, 
Newark,  Columbus,  Springfield,  and 
Dayton.  Ohio;  Richmond.  Indianapolis, 
and  Terre  Haute,  Ind.;  East  St.  Louis, 
Ill.:  and  St.  Louis  and  Springfield.  Mo., 
restricted  to  preclude  the  handling  of 
traffic  originating  at  or  destined  to  St. 
Louis.  Mo.,  and  points  in  the  St.  Louis, 
Mo.-East  St.  Louis,  HI.,  commercial 
zone,  and  which  moves  to  or  from  Cin¬ 
cinnati,  Ohio,  and  points  in  the  Cincin¬ 
nati.  Ohio  commercial  zone,  (2)  from 
Atlanta,  Ga.,  over  U.S.  Highway  41  to 
Chattanooga,  Tenn.  (also  from  Atlanta 
over  Interstate  Highway  75  to  Chatta¬ 
nooga).  thence  over  U.S.  Highway  41  to 
Nashville  (also  from  Chattanooga  over 
Interstate  Highway  24  to  Nashville) , 
thence  over  U.S.  Highway  31W  to  Louis¬ 
ville,  Ky.  (also  over  Interstate  Highway 
65  to  Louisville),  thence  over  Interstate 
Highway  65  to  Indianapolis,  Ind.,  serv¬ 
ing  (a)  all  intermediate  and  off-route 
|)oints  in  that  part  of  Georgia  on  and 
north  of  a  line  beginning  at  the  Alabama- 


Georgia  State  line  and  extending  along 
Georgia  Highway  20  to  junction  U.S. 
Highway  41,  thence  along  U.S.  Highway 
41  to  Atlanta.  Ga.,  thence  along  U.S. 
Highway  29  to  Athens,  Ga..  and  thence 
along  U.S.  Highway  78  to  the  Georgia- 
South  Carolina  State  line,  and  (b)  the 
intermediate  point  of  Louisville,  Ky.,  re¬ 
stricted  to  the  transportation  of  traffic 
moving  from,  to,  and  through  Georgia 
points  as  described  In  (a)  of  the  service 
paragraph  immediately  above,  or 
Wilmington,  N.C.;  Lowland,  Tenn.;  or 
points  in  that  part  of  North  Carolina  on 
and  west  of  U.S.  Highway  1;  or  points 
in  South  Carolina,  (3)  from  Louisville, 
Ky.,  over  U.S.  Highway  60  to  junction 
Kentucky  Highway  151,  thence  over 
Kentucky  Highway  151  to  junction  U.S. 
Highw'ay  127,  thence  over  U.S.  Highway 
127  to  Danville,  Ky.,  thence  over  U.S. 
Highway  150  to  Mt.  Vernon,  Ky..  serving 
(a)  those  intermediate  points  in  Bun¬ 
combe  County,  N.C.,  restricted  to  the 
transportation  of  traffic  moving  from, 
to,  or  through  Knoxville  or  Newport, 
Tenn.;  Ashland.  Lexington,  Louisville, 
Newrport  or  Fort  Thomas,  Ky.;  Cincin¬ 
nati  or  Hamilton,  Ohio;  Charleston,  Co¬ 
lumbia,  Greenwood,  Greenville,  or 
Spartanburg,  S.C.;  or  those  in  that  part 
of  Georgia  on  and  north  of  a  line  begin¬ 
ning  at  the  Alabama-Georgia  State  line 
and  extending  along  Georgia  Highway  20 
to  junction  U.S.  Highway  41.  thence 
along  U.S.  Highway  41  to  Atlanta,  Ga., 
thence  along  U.S.  Highway  29  to  Athens, 
Ga.,  thence  along  U.S.  Highway  78  to  the 
Georgia-South  Carolina  State  line,  (b) 
the  intermediate  point  of  Newport.  Ky., 
restricted  in  both  instances  to  the  trans¬ 
portation  of  traffic  moving  from,  to  or 
through  Lowland,  Tenn.,  or  points  in 
Buncombe.  Haywood,  Henderson,  or 
Graham  Counties.  N.C.,  and  (c)  the 
junction  of  U.S.  Highway  60  and  Ken¬ 
tucky  Highway  151,  the  junction  of 
Kentucky  Highway  151  and  U.S.  Highway 
127,  Danville,  Stanford,  and  Mt.  Vernon. 
Ky.,  and  the  junction  of  North  Carolina 
Highw'ay  208  and  combined  U.S.  High¬ 
ways  25  and  70  (near  Walnut  Gap,  N.C.) 
for  purposes  of  joinder  only,  and  (4) 
from  Akron.  Ohio,  over  Ohio  Highw'ay 
241  to  Massillon,  Ohio,  thence  over  U.S. 
Highw'ay  21  to  Marietta,  Ohio,  thence 
over  Ohio  Highway  7  to  the  Ohio-West 
Virginia  State  line  at  or  near  Parkers¬ 
burg,  W.  Va.,  thence  over  U.S.  Highw'ay 
21  to  Charleston.  W.  Va.,  thence  over  In¬ 
terstate  Highway  77  to  junction  U.S. 
Highway  460  (near  Princeton,  W.  Va.), 
thence  over  U.S.  Highway  460  to  junction 
Virginia  Highway  100,  thence  over  Vir¬ 
ginia  Highway  100  to  junction  U.S.  High¬ 
way  221,  thence  over  U.S.  Highway  221  to 
junction  U.S.  Highway  52,  thence  over 
U.S.  Highway  52  to  Winston-Salem,  N.C., 
thence  over  U.S.  Highway  421  to  Greens¬ 
boro,  N.C.,  thence  over  U.S.  Highway  70 
to  Raleigh,  N.C„  thence  over  U.S.  High¬ 
way  401  to  junction  U.S.  Highway  421, 
thence  over  U.S.  Highway  421  to 
Wilmington.  N.C.  (also  from  Winston- 
Salem  over  U.S.  Highway  52  to  Lexing¬ 
ton,  N  C.,  thence  over  U.S.  Highway  64 


to  Asheboro,  N.C.,  thence  over  U.S. 
Highway  220  to  junction  U.S.  Highway 
74,  thence  over  U.S.  Highway  74  to 
Wilmington) ,  also  from  Akron,  Ohio, 
over  Ohio  Highway  5  to  Wooster,  Ohio, 
thence  over  Ohio  Highway  3  to  Columbus. 
Ohio,  thence  over  U.S.  Highway  40  to 
Springfield,  Ohio,  thence  over  Ohio 
Highway  4  to  Dayton,  Ohio,  thence  over 
U.S.  Highway  25  to  Cincinnati.  Ohio, 
thence  over  U.S.  Highw'ay  25  to  Corbin. 
Ky.,  thence  over  U.S.  Highway  25-E  to 
Morristown,  Tenn.,  thence  over  U.S. 
Highway  11-E  to  Greenville,  Tenn., 
thence  over  Tennessee  Highway  70  to 
the  Tennessee-North  Carolina  State 
line,  thence  over  North  Carolina  High¬ 
way  208  to  junction  combined  U.S.  High¬ 
ways  25  and  70,  thence  over  combined 
U.S.  Highways  25  and  70  to  Asheville. 
N.C.,  thence  over  U.S,  Highway  74  to 
junction  U.S.  Highways  74  and  220  near 
Rockingham,  N.C.,  thence  over  U.S. 
Highw'ay  74  to  Wilmington,  N.C.,  serving 
(a)  the  intermediate  points  of  Colum¬ 
bus,  Springfield,  Dayton,  and  Cincinnati, 
Ohio;  and  the  off-route  points  of  Middle- 
town,  Hamilton.  Norwood.  Troy,  West 
Carrollton,  and  Miamisburg,  Ohio,  all 
restricted  to  the  transportation  of  traffic 
moving  from,  to  or  through  Wilmington, 
N.C.,  or  those  points  in  North  Carolina 
on  and  west  of  U.S.  Highway  1.  or  points 
in  South  Carolina,  or  Augusta  or  Savan¬ 
nah,  Ga.,  or  Lowland,  Tenn.,  (b)  those 
intermediate  and  off-route  points  in 
North  Carolina  on  and  west  of  U.S. 
Highway  1  restricted  to  the  transporta¬ 
tion  of  traffic  moving  from,  to  or  through 
Akron,  Columbus,  Springfield,  Troy, 
Dayton.  West  Carrollton,  Miamisburg, 
Middletown,  Hamilton.  Norwood,  or  Cin¬ 
cinnati.  Ohio;  or  Augusta  or  Savannah. 
Ga.;  or  points  in  South  Carolina;  or 
Lowland.  Tenn.,  and  (c)  the  junction  of 
U.S.  Highways  62  and  21,  Ripley  and 
Charle.ston,  W.  Va..  the  junction  of  In¬ 
terstate  Highway  77  and  U.S.  Highway 
460  (near  Princeton,  W.  Va.) ;  Lexing¬ 
ton,  Mt.  Vernon,  and  Corbin.  Ky.;  Mor¬ 
ristown.  Tenn.;  and  the  junction  of  North 
Carolina  Highway  208  and  combined 
U.S.  Highways  25  and  70  (near  Walnut 
Gap,  N.C.)  for  purposes  of  joinder  only, 
and  return  over  the  same  routes. 

No.  MC-98327  (Sub-No.  3)  (Deviation 
No.  1),  SYSTEM  99,  8001  Capwell  Drive, 
Oakland.  California  94621,  filed  Au¬ 
gust  22,  1973.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex¬ 
ceptions.  over  a  deviation  route  as  fol¬ 
lows:  Fi'om  the  junction  of  Intei'state 
Highw'ay  5  (formerly  U.S.  Highway  99 » 
and  California  Highw'ay  14  (near  Sylmar, 
Calif.)  over  California  Highway  14 
to  junction  U.S.  Highway  395  (near  In- 
yokern,  Calif.,  thence  over  U.S.  Highway 
395  to  junction  Nevada  Highway  3 
(Topaz  Junction,  Nev.),  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  conunodities,  over  a  per¬ 
tinent  service  as  follows:  From  the  junc¬ 
tion  of  Interstate  Highway  5  (formerly 
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U.S.  Highway  99)  and  California  High¬ 
way  14  (near  Sylmar,  Calif.)  over  Inter¬ 
state  Highway  5  to  junction  CaUfomla 
Highway  99  (formerly  UJ5.  Highway  99) 
north  of  Wheeler  Ridge.  Calif.,  ttience 
over  California  Highway  99  to  jimction 
U.S.  Highway  60  (near  Sacramento, 
Calif.),  thence  over  U.S.  Highway  50  to 
junction  U.S.  Highway  395  (near  Carson 
City,  Nev.),  thence  over  UJS.  Highway 
395  to  jimction  Nevada  Highway  3  (Topaz 
Junction.  Nev.),  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FR  DOC73-19416  Plied  9-11-73:8:45  am] 


[Notice  No.  71] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  7,  1973. 

The  following  publications  (except  as 
otherwise  spiecifically  noted,  each  appli¬ 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  applicaton),  are  gov¬ 
erned  by  the  new  Special  Rule  1100.247 
of  the  Commission’s  rules  of  practice, 
published  In  the  Federal  Register,  issue 
of  December  3, 1963,  which  became  effec¬ 
tive  January  1,  1964. 

The  publi^tions  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptons,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  135423  (Sub-No.  2)  (REPUB- 
LICATION)  filed  November  24,  1972, 
published  in  the  FR  issue  of  January  11, 
1973,  and  republished  this  issue 

Applicant:  FRANKLIN  GORDON, 
Rural  Route  1,  Manilla,  Ind.  46150.  Ap¬ 
plicant’s  representative :  Robert  W.  Loser 
n,  1009  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  An  Order  of 
the  Commission,  Review  Board  Number 
4,  dated  August  16,  1973,  and  served  Au¬ 
gust  31,  1973,  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  (1)  of 
animal  and  poultry  Iced  and  feed  in¬ 
gredients,  from  Rushville,  Ind.,  to  points 
in  Ohio  and  points  in  Anderson,  Boone, 
Bourbon,  Bracken,  Bullitt,  Campbell. 
Carroll,  Fayette,  Franklin,  Gallatin, 
Grant,  Hardin,  Harrison,  Henry,  Jeffer¬ 
son,  Jessamine,  Kenton,  Larue,  Marion, 
Mason,  Mercer,  Nelson,  Nicholas,  Old¬ 
ham,  Owen,  Pendleton,  Robertson,  Scott. 
Shelby,  Spencer,  'Trimble,  Washington, 
and  Woodford  Counties,  Ky.,  (2)  of  dry 
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feed  ingredients  from  Dayton,  Ohio  to 
Rushville.  Ind.,  and  (3)  of  liquid  feed 
ingredients,  from  Cincinnati.  Ohio,  to 
Rushville,  Ind.,  imder  a  continuing  con¬ 
tract  or  contracts  with  Cargill.  Inc.. 
Nutrena  Peed  Division,  of  Minneapolis, 
Minn.,  will  be  consistent  with  the  pub¬ 
lic  interest  and  the  national  transporta¬ 
tion  policy,  subject  to  the  condition  that 
to  the  extent  the  authority  described 
herein  duplicates  the  authority  now  held 
by  applicant,  it  shall  not  be  construed 
as  conferring  more  than  a  single  operat¬ 
ing  right;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu¬ 
ance  of  a  F>ennit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au¬ 
thority  awjtually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  inter¬ 
vention  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man¬ 
ner  in  w'hich  it  has  been  so  prejudiced. 

No.  MC  138190  (REPUBLICATION) 
filed  November  2.  1972,  published  in  the 
FR  issue  of  December  14,  1972,  and  re¬ 
published  this  issue. 

AppUcant:  DARCI  TRUCKING.  INC., 
3137  Blast  North  Avenue.  BTesno,  Calif. 
93725.  AppUcant’s  representative:  Don¬ 
ald  Murchison,  9454  Wilshire  Boulei’ard, 
Suite  400,  Beverly  Hills.  Calif.  90212.  An 
Order  of  the  Commission,  Operating 
Rights  Board,  dated  August  15,  1973,  and 
served  September  5,  1973,  finds  that 
operation  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  contract  car¬ 
rier  by  motor  vehicle,  over  Irregular 
routes,  (1)  of  aquariums,  accessories, 
and  supplies  (a)  from  Compton,  Calif, 
to  points  in  Arizona,  Colorado,  Idaho, 
Montana,  New'  Mexico.  Oklahoma,  Ore¬ 
gon,  Texas,  Utah,  Washington,  and 
Wyoming,  and  (b)  between  Compton, 
Calif,  and  East  Paterson.  N.J.,  and  (2) 
returned  shipments  of  aquai'iums,  acces¬ 
sories.  and  supplies  from  points  In  the 
destination  States  in  (IXa)  above  to 
Compton,  Calif.,  under  a  continuing 
contract  with  the  Metaframe  Corpora¬ 
tion,  of  Compton,  Calif.,  will  be  con¬ 
sistent  with  the  public  interest  and  the 
national  transportation  policy;  tliat  ap- 
pUcant  is  fit,  willing,  and  able  properly 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  po.'jsible  that 
other  parties  who  have  relied  upon  tlie 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  is¬ 
suance  of  a  permit  in  this  preceding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  Uiis  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 


file  an  appropriate  petition  for  Inter¬ 
vention  or  other  relief  In  this  proceeding 
setting  forth  in  detail  the  precise  manner 
In  which  it  has  been  so  prejudiced. 

No.  MC  138540  (REPUBLICA’nON) 
filed  March  5,  1973,  published  In  the  FR 
issue  of  April  19,  1973,  and  republished 
this  issue. 

Applicant:  BUTLER  REFRIGER¬ 
ATED  DELIVERY,  INC.,  609  Perry 
Highway,  Pittsburgh,  Pa.  15229.  Appli¬ 
cant’s  representative:  Arthur  J.  Diskin, 
806  Flick  Building.  Pittsburgh,  Pa. 
15219.  An  Order  of  the  Commission. 
Operating  Rights  Board,  dated  August 
14,  1973,  and  served  September  5.  1973, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  In  Butler  County,  Pa.,  to  points 
In  Allegheny,  Armstrong,  Beaver,  Bed¬ 
ford,  Blair,  Butler,  Cambria,  Fayette, 
Green,  Indiana.  Lawrence,  Somerset, 
Washington,  and  Westmoreland  Coun¬ 
ties,  Pa.;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  snch  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  It  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  piflillshed, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above.  Is¬ 
suance  of  a  certificate  in  this  pinceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  relief  In  this  proceeding 
setting  forth  In  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Notice  for  Filing  of  Petition 

No.  MC  7832  (Sub-No.  16)  (NOTICE 
OP  FILING  OP  PE'irnON  TO  ADD  AN 
ADDITIONAL  CONTRACTING  SHIP¬ 
PER),  filed  August  29,  1973,  Petitioner; 
SAM  LOWENSTEIN  AND  STANLEY 
LOWENS'TEIN,  doing  business  as  SU¬ 
PER  M  FOODS  DELIVERY.  411 A  N. 
Wood  Avenue,  Linden,  N.J.  07036.  Peti¬ 
tioner’s  representative:  Bert  Collins, 
Suite  6193,  5  World  ’Trade  Center,  New 
York,  N.Y.  10006.  Petitioner  presently 
holds  a  motor  contract  carrier  permit  in 
No.  MC  7832  (Sub-No.  16)  is.sued  July  27. 
1973,  authorizing  transportation,  over  ir¬ 
regular  routes,  of  such  merchandise  as  i.s 
dealt  in  by  wholesale,  retail,  chain  gro¬ 
cery,  department  stores,  and  food  busi¬ 
ness  houses  (except  commodities  in  bulk> , 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  business  (except  commodi¬ 
ties  in  bulk),  between  points  In  New' 
Jersey,  Penn.sylvanla,  Maryland,  New 
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York.  Connecticut,  Rhode  Island,  Mas¬ 
sachusetts,  New  Hampshire,  Delaware, 
Virginia,  and  Washington,  D.C.,  under  a 
continuing  contract  or  contracts  with 
Food  Fair  Stores,  Inc.,  of  PhUadelphia. 
Pa.  By  the  instant  petition,  petitioner 
seeks  to  add  Lever  Brothers  Company  as 
an  additional  contracting  shipper  to  the 
authority  described  above.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  80430  (Sub-No.  126)  (NOTICE 
OF  PILING  OP  PETITION  FOR  ELIM¬ 
INATION  OP  A  RESTRICmON),  filed 
August  10,  1973.  Petitioner:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455  Park 
Plaza  Drive,  P.O.  Box  851,  La  Crosse, 
Wis.  54601.  Petitioner’s  representative: 
Drew  L.  Carraway,  618  Perpetual  Build¬ 
ing,  Washington,  D.C.  20004.  Petitioner 
presently  holds  a  motor  common  carrier 
certificate  in  No.  MC  80430  (Sub-No. 
126)  issued  May  20,  1969,  authorizing 
transportation,  over  irregular  routes,  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
Nashville,  Tenn.,  and  Atlanta,  Ga.,  serv¬ 
ing  the  intermediate  and  off-route  points 
located  in  Davidson  County,  Term.:  (1) 
From  Nashville  over  U.S.  Highway  41  to 
Atlanta,  and  return  over  the  same  route; 
and  (2)  from  Nashville  over  Interstate 
Highway  24  to  junction  Interstate  High¬ 
way  75,  thence  over  Interstate  Highway 
75  to  Atlanta  and  return  over  the  same 
route,  restricted  in  (1)  and  (2)  above 
against  the  transportation  of  traffic 
originating  at  points  within  the  Chicago, 
Ill.,  Commercial  Zone  and  destined  to 
points  within  the  Atlanta,  Ga.,  Commer¬ 
cial  Zone,  and  against  the  transportation 
of  traffic  originating  at  points  within  the 
Atlanta,  Ga.,  Commercial  Zone  and 
destined  to  points  within  the  Chicago, 
m..  Commercial  Zone.  By  the  Instant 
petition,  petitioner  seeks  to  eliminate  the 
above  stated  restriction.  Any  interested 
person  or  persons  desiring  to  participate 
may  fil  ean  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

No.  MC  84444  (Sub-Nos.  3  and  6)  (NO¬ 
TICE  OF  PILING  OP  PETITION  TO 
ADD  A  CONTRACTING  SHIPPER), 
filed  August  24,  1973,  Petitioner: 

McCORMACTK’S  EXPRESS,  a  Corpora¬ 
tion,  3rd  and  Winslow,  Camden.  N.J. 
08104.  Petitioner’s  representative:  Wil¬ 
liam  H.  McCormick  (same  address  as  pe¬ 
titioner).  Petitioner  presently  holds 
motor  contract  carrier  permits  in  No. 
MC  84444  (Sub-Nos.  3  and  6)  Issued 
March  11,  1966,  and  August  7,  1970,  re¬ 
spectively,  authorizing  as  pertinent, 
transportation  over  Irregular  routes,  of 
in  Sub-No.  3.  paperboard,  toaUboard. 
fire  extinguishing  materials,  iDoste  paper. 


licorice  root,  licorice  mass,  powdered  lic¬ 
orice,  syrup,  and  wood  pulp  (except  Uq- 
uids  in  taiik  vehicles),  from  Camden. 
N.J.,  to  points  in  Delaware,  those  in 
Maryland  in  and  east  of  Frederick 
County,  and  those  in  Pennsylvania  in 
and  east  of  Bradford,  Sullivan,  Colum¬ 
bia,  Montour,  Northumberland,  Dauphin, 
and  York  Counties,  Pa.;  and  waste  paper 
and  such  supplies  and  equipment  as  are 
used  by  a  licorice  and  paper  board  man¬ 
ufacture  (except  liquids  in  tank  vehi¬ 
cles)  ,  from  the  destination  points  named 
above,  to  (Camden,  N.J„  restricted  to  a 
transportation  service  to  be  performed 
vmder  a  continuing  contract  or  contracts 
with  MacAndrews  &  Forbes  Co.,  of  C!am- 
den,  N.J,;  and  in  Sub-No.  6,  of  paper- 
board.  wallboard,  fire  extinguishing  ma¬ 
terials.  waste  paper,  licorice  root,  licorice 
mass,  powdered  licorice,  syrup,  wood 
pulp,  micronutrients,  and  supplies  and 
equipment  used  in  the  maniifacture  of 
licorice  (except  commodities  in  bulk,  in 
tank  vehicles) ,  between  Camden,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Suffolk,  Nassau,  Orange,  Westchester 
and  Putnam  Counties,  N.Y.,  and  points 
in  Fairfield  County  and  Weston,  Conn., 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract  or  contracts  with  MacAndrews  & 
Forbes,  of  Camden,  N.J.  By  the  Instant 
petition,  petitioner  seeks  to  add  Kaiser 
Gypsum  Co.,  Inc.,  as  an  additional  con¬ 
tracting  shipper  to  the  authority  de¬ 
scribed  in  the  two  permits  above.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  wiitten  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

APPLICATION  FOR  CERTIFICATE  OR  PER¬ 
MIT  WHICH  IS  TO  BE  PROCESSED 

CONCURRENTLY  WITH  APPLICATION 

UNDER  SECTION  5  GOVERNED  BY 

SPECIAL  RULE  240  TO  THE  EXTENT 

APPLICABLE 

No.  MC  121555  (Sub-No.  5).  filed 
July  3.  1973.  Applicant:  PARCEL  DIS¬ 
PATCH.  INC.,  305  North  Senate  Avenue. 
Indianapolis,  Ind.  46204.  Applicant’s 
representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  Indian¬ 
apolis.  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Merchandise,  equipment,  and  sup¬ 
plies.  sold,  used,  or  distributed  by  a  man¬ 
ufacturer  of  cosmetics  (except  (a)  glass 
containers:  (b)  enclosures  for  glass  con¬ 
tainers;  (c)  fiberboard  boxes;  and  (d) 
commodities  in  bulk)  between  Cincin¬ 
nati.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  This  Instant  application  Is  a  mat¬ 
ter  directly  related  to  the  purchase  proceed¬ 
ing  In  MC-F-11927,  published  In  the  Fed¬ 
eral  Register  issue  of  July  19,  1973.  If  a 
hearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Indianapolis,  Ind.,  or 
Washington,  D.C. 


Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  imder 
Sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49  CFR 
1.240). 

Motor  Carriers  of  Property 

No.  MC-P-11920.  (Correction)  (YALE 
’TRANSPORT  C  O  R  P.— PURCHASE— 
JOSEPH  LUCARELLI,  ’TRUS’TEE  FOR 
TRIPLE  “M”  TRANSPORT  CO.),  pub¬ 
lished  in  the  July  11,  1973,  issue  of  the 
Federal  Register  on  page  18509.  Prior 
notice  should  have  included  the  follow'- 
ing  states  that  vendee  is  authorized  to 
operate  in:  Rhode  Island,  New  York, 
New  Jersey,  Florida,  Delaware.  Pennsyl¬ 
vania,  and  the  District  of  Columbia. 

No.  MC-P-11975.  Authority  sought  for 
purchase  by  POOD  TRANSPORT,  INC., 
P.O.  Box  1041,  York.  PA  17405,  of  the 
operating  rights  of  KENNETH  E.  ALLI¬ 
SON,  Hungerford  (York  Ctounty),  PA 
17361.  and  for  acquisition  by  S’TEWARD 
LLOYD,  2100  Pleasant  View  Drive,  York, 
PA  17402,  and  PAUL  HTVELY,  287  Dew 
Drop  Road,  York,  PA  17402,  of  control 
of  such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney:  CHRISTIAN  V. 
GRAF,  407  North  Front  Street,  Harris¬ 
burg,  PA  17101.  Operating  rights  sought 
to  be  transferred:  Soybean  meal,  linseed 
meal,  alfalfa  meal,  corn  gluten  feed,  corn 
gluten  meal,  hominy  feed,  distillers  by¬ 
products,  feed  grade  urea,  wheat  midds. 
and  wheat  bran,  as  a  common  carrier. 
over  irregular  routes,  from  Frankfort 
and  Indianapolis,  Ind.,  Decatur,  HI., 
Fostoria  and  Bellevue,  Ohio,  and  Lair, 
Ky.,  to  points  in  New  Castle  County,  Del., 
points  in  Cecil,  Harford,  Baltimore,  and 
Carroll  (bounties,  Md..  and  that  part  of 
Frederick  Coimty.  Md..  on  and  east  of  a 
line  beginning  at  the  Maryland- Virginia 
State  line  near  ’Tuscarora,  Md.,  and  ex¬ 
tending  along  an  unnum^red  highway 
to  junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  junction  Maryland 
Highway  26,  thence  along  Maryland 
Highway  26  to  junction  Maryland  High¬ 
way  194,  and  thence  along  Maryland 
Highway  194  to  the  Maryland-Pennsyl- 
vanla  State  Line  near  Littlestown,  Pa., 
and  points  in  tJiat  part  of  Pennsylvania 
on,  east  and  south  of  a  line  beginning  at 
the  Maryland-Pennsylvania  State  line 
near  Littlestowm,  Pa.,  and  extending 
along  Pennsylvania  Highway  194  to  junc¬ 
tion  U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  junction  Interstate  High¬ 
way  80,  and  thence  along  Interstate 
Highway  80  to  the  Pennsylvania-New 
Jersey  State  line  near  Stroudsburg,  Pa., 
Fertilizer,  from  Baltimore,  Md.,  to  points 
and  places  in  York,  Adams  and  Frank¬ 
lin  Counties,  Pa.,  Feeds,  from  Lewes,  Del., 
to  points  in  York,  Adams  and  Franklin 
Counties,  Pa.,  Waste  paper,  from  New 
York,  N.Y„  to  Bently  Springs,  and  Free¬ 
land,  Md.,  and  points  and  places  in 
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Maryland  within  one  and  one-half  miles 
of  Freeland,  Paper,  from  Bently  Springs, 
and  Freeland,  Md.,  and  points  and  places 
in  Marj'land  within  one  and  one-half 
miles  of  Freeland  to  New  York,  N.Y„ 
Canned  foods,  from  Hungerford,  Pa.,  to 
certain  specified  points  in  Connecticut, 
Mass.,  Mich.,  Indianapolis,  and  Gary, 
Indiana,  and  Cliicago,  HI.,  Raw  onions, 
from  Zooland,  Mich.,  and  points  within 
50  miles  of  Zooland,  to  Hungerford,  Pa., 
Paper,  from  Freeland,  Md.,  and  points 
within  one  and  one-half  miles  of  Free¬ 
land,  to  certain  specified  points  in  New 
Jersey,  and  Pennsylvania,  Waste  paper, 
from  certain  sp^ified  points  in  New  Jer¬ 
sey,  Pennsylvania,  to  Freeland.  Md.,  and 
points  within  one  and  one-half  miles  of 
Freeland,  Empty  containers  and  closures, 
from  Baltimore.  Md.,  to  Hungerford  and 
New  Freedom,  Pa.,  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Penn¬ 
sylvania,  Florida,  Maryland,  Alabama, 
Georgia,  New  Jersey,  Louisiana,  New 
York,  Mississippi,  Texas,  West  Virginia, 
Virginia,  Delaw’are,  District  of  Colum¬ 
bia.  Arkansas,  Kentucky,  Tennessee, 
Rhode  Island,  Connecticut,  Massachu¬ 
setts,  North  Carolina,  Ohio,  and  South 
Carolina.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-P-11977.  Authority  sought  for 
control  by  CHEMICAL  EXPRESS  COM¬ 
PANY.  1200  Simons  Bldg.,  Dallas,  TX 
75201,  of  ATLAS  TRUCK  LINE,  INC.. 
P.O.  Box  9848,  Houston,  TX  77015,  and 
for  acquisition  by  A.  POLLARD  SIMONS, 
AND  HERMAN  J.  RUPPEL,  both  of 
Dallas.  TX  75201,  ANT>  CURTIS  W. 
MEWBOURNE,  330  Citizens  Bank  Bldg., 
Tyler,  TX  75701,  of  control  of  ATLAS 
TRUCK  LINE,  INC.,  through  the  acqui¬ 
sition  by  CHEMICAL  EXPRESS  COM¬ 
PANY.  Applicants’  attorneys:  Leroy  Hall¬ 
man,  4555  First  Natl.  Bank  Bldg.,  Dallas. 
TX  75202,  and  J.  PhUip  Wandel,  745  Me¬ 
morial  Professional  Bldg.,  1010  Louisiana, 
Houston.  TX  77002.  Operating  rights 
sought  to  be  controlled:  Machinery, 
equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion.  and  distribution  of  natural  gas,  and 
etc.,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Arkansas. 
Louisiana,  Mississippi,  Oklahoma,  and 
Texas,  between  points  in  Kansas  and 
Oklahoma,  between  Forth  Worth.  Tex., 
and  points  in  Texas  within  250  miles  of 
Port  Worth,  on  the  one  hand,  and,  on 
the  other,  points  in  Lea  and  Eddy  Coxm- 
ties,  N.  Mex.,  between  Houston,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Louisiana,  from  Houston,  Tex., 
to  points  in  Texas,  betw’een  points 
in  Oklahoma,  on  the  one  hand,  and, 
on  the  other,  certain  specified  points 
in  North  Dakota,  and  South  Dakota,  be¬ 
tween  points  in  Kansas,  Oklahoma,  and 
Texas,  between  points  in  Arkansas, 
Louisiana,  Mississippi,  and  Texas,  be¬ 
tween  points  in  Arkansas,  Louisiana, 
Mississippi,  Oklahoma  and  Texas,  be¬ 
tween  points  in  Kansas  and  Oklahoma, 


between  points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado, 
Wyoming,  Utah  and  Montana,  between 
points  in  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  certain  specified  points 
in  North  Dakota,  between  points  in  Kan¬ 
sas,  Oklahoma  and  Texas,  between  points 
in  Arkansas.  Louisiana,  Mississippi,  and 
Texas,  between  points  in  Arkansas, 
Louisiana,  Oklahoma,  and  Texas,  be¬ 
tween  points  in  Kansas,  Oklahoma,  and 
Texas,  between  points  in  Texas,  on  tlie 
one  hand,  and,  on  the  other,  points  in 
Colorado,  Wyoming,  Utah,  and  Montana, 
with  restriction:  pipe,  other  than  pipe 
used  in,  or  in  connection  with  tire  dis¬ 
covery,  development,  production,  refin¬ 
ing,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  etc.,  from  Lone  Star  and  Bond, 
Tex.,  to  points  in  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Oklahoma,  and 
Texas,  from  Lone  Star  and  Bond, 
Tex.,  to  points  in  Alabama  (except 
Mobile  and  points  in  the  commercial 
zone  thereof  as  defined  by  the  Commis¬ 
sion),  Georgia,  Florida,  and  Tennessee 
(except  Memphis  and  points  in  the 
commercial  zone  thereof  as  defined 
by  the  Commission) ;  pipe  other  than  oil¬ 
field  pipe  as  described  in  “Mercer  Ex¬ 
tension.”  74  M.C.C.  459,  from  the  plant 
sites  and  warehouse  facilities  of  Jones 
&  Lfiughlin  Steel  Corporation,  at  or  near 
Gainesville,  Tex.,  to  points  in  Arkansas, 
Louisiana,  Missouri,  Oklahoma,  and 
Texas,  with  restriction:  structural  steel, 
metal  castings,  reinforcing  rods,  and 
machinery,  materials,  supplies,  and 
equipment  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  between 
Fort  Worth,  Tex.,  and  points  in  Texas 
within  250  miles  of  Ft.  Worth,  on  the 
one  hand,  and,  on  the  other,  certain 
specified  points  in  Oklahoma,  Louisiana, 
and  Arkansas:  structural  steel,  metal 
castings,  and  reinforcing  rods,  between 
Ft.  Worth,  Tex.,  and  points  in  Texas 
within  250  miles  of  Ft.  Worth,  Tex.,  on 
the  one  hand.  and.  on  the  other,  those 
in  Lea  and  Eddy  Counties,  N.  Mex.;  oU- 
field  equipment,  between  Ft.  Worth,  Tex., 
on  the  one  hand.  and.  on  the  other,  oU- 
wrell:  electrical  transformers  and  electri¬ 
cal  transformer  coils  and  coses,  between 
points  in  Texas.  Arkansas,  and  Louisiana 
within  125  miles  of  Texarkana;  steel 
water  tanks,  and  materials  and  supplies 
used  in  the  construction  of  steel  water 
tanks,  between  points  in  Texas,  Okla¬ 
homa,  Louisiana,  Arkansas  and  New 
Mexico;  liquefied  gas  tanks,  gasoline 
tanJes  and  machinery,  minimum  weight 
10,000  lbs.  for  each  tank  or  machine,  be¬ 
tween  points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Louisiana, 
Arkansas,  and  Mississippi;  earth  drill¬ 
ing  machinery  and  equipment,  and  ma¬ 
chinery,  equipment,  materials,  supplies 
and  pipe  incidental  to,  used  in,  or  in  con¬ 
nection  with  (a)  the  transportation,  in¬ 
stallation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 


of  drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and  trans¬ 
mission  of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites 
and  (d)  the  injection  or  removal  of  com¬ 
modities  into  or  from  holes  or  wells,  be¬ 
tween  points  in  Arkansas,  Louisiana,  Mis- 
sLssippi,  and  Texas,  between  points  in 
Kan.sas,  Oklahoma,  and  Texas,  between 
points  In  Arkansas,  Louisiana,  Mis¬ 
sissippi,  Oklahoma,  and  Texas,  betw'een 
points  In  Kansas  and  Oklahoma, 
between  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo¬ 
rado.  Wyoming.  Utah,  and  Montana,  be¬ 
tween  jjoints  in  Oklahoma,  on  the  one 
hand,  and.  on  the  other,  points  in  North 
Dakota,  on  the  west  of  North  Dakota 
Highw’ay  30,  and  those  points  in  South 
Dakota,  west  of  the  Missouri  River,  and 
on  the  North  of  U.S.  Highway  14; 
cement-asbestos  pipe  and  fittings  and 
couplings  therefor  when  transported  in 
the  same  vehicle  therewith,  except  when 
such  pipe  fittings  and  couplings  are  in¬ 
tended  for  use  in  pip>elines  for  the  trans¬ 
mission  of  gas.  petroleum,  and  petroleum 
products,  from  Hillsboro,  Tex.,  to  points 
in  Arkansas,  Colorado.  Kansas,  Louisi¬ 
ana,  Mississippi.  New  Mexico,  and  Okla¬ 
homa,  with  restriction;  cement  asbestos 
pipe  and  plastic  pipe,  from  the  plant  site 
of  Cement  Asbestos  Products  Company, 
subsides  of  Woodward  Company,  at  Van 
Buren,  Ark.,  to  points  in  Alabama,  Colo¬ 
rado,  Florida,  Georgia,  Illinois,  Indiana, 
Kansas,  Kentucky,  I^uisiana,  Mississippi, 
Montana.  Nebraska,  New  Mexico,  North 
Dakota,  Missouri.  Oklahoma,  South 
Dakota.  Tennessee,  Texas,  Utah,  and 
Wyoming;  tubing,  other  than  oilfield 
tubing,  frc«n  the  plant  site  of  Gulf  States 
Tube  Corporation  at  Rosenburg,  Tex.,  to 
points  in  Arkansas,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  Oklahoma,  and 
Texas.  CHEMICAL  EXPRESS  COM¬ 
PANY  holds  no  authority  from  this 
Commission.  How'ever,  it  is  affiliated  with 
(1)  CHEMICAL  EXPRESS  CARRIERS. 
INC.,  (2)  QUALITY  TRANSPORT.  INC., 
AND  (3)  CEMENT  TRANSPORTS.  INC., 
all  of  1200  Simons  Bldg.,  Dallas,  TX 
75201,  which  are  authorize  to  operate 
as  common  carriers  in  (1)  Texas,  New 
Mexico,  Arkansas,  Louisiana,  CHclahoma. 
Colorado,  Kansas,  Alabama,  Mississippi, 
Missouri,  North  Carolina,  South  Caro¬ 
lina.  Wisconsin.  Florida,  Nebraska. 
Tennessee,  Arizona,  Utah,  Georgia,  Il¬ 
linois,  Indiana,  Ohio,  Kentucky  Michi¬ 
gan,  New  Jersey,  and  Pennsylvania.  (2) 
Louisiana,  Florida,  Alabama,  and  Missis¬ 
sippi,  and  (3)  Texas,  New  Mexico,  and 
Oklahoma.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

MC-P-11978.  Authority  sought  for 
purchase  by  SMITH’S  TRANSFER  COR¬ 
PORATION,  P.O.  Box  1000,  Staunton. 
Va.  24401,  of  a  portion  of  the  operating 
rights  and  property  of  FRFD  ODSON 
MOTOR  SERVICE  COMPANY,  6022 
West  State  Street,  MUwaukee,  Wi.  53213. 
and  for  acquisition  by  R.  R.  SMITH,  and 
R.  P.  HARRISON.  P.O.  Box  1000.  Staun- 
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ton,  Va.  24401,  of  c<H)irol  of  such  rights 
through  the  piurhase.  Applicant’s  at¬ 
torney:  DAVID  O.  MACDONALD,  Suite 
502,  Solar  Building,  1000  16th  Street  NW„ 
Washington,  D.C.  20036.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  as  a  common  carrier  over 
regular  rout^  with  exceptions,  between 
Chicago,  HI.,  and  Milwaukee,  Wls.,  serv¬ 
ing  all  intermediate  points,  and  off-route 
points  in  Cook  and  Lake  Counties,  HI., 
and  Milwaukee  County,  Wls.,  over  one 
alternate  route  for  operating  conveni¬ 
ence  only.  General  commodities  as  a 
common  carrier  over  irregular  routes 
with  exceptions  between  certain  specified 
points  in  Hlinols,  Indiana,  and  Wiscon¬ 
sin,  between  Chicago,  HI.,  on  the  one 
hand,  and,  on  the  other,  Indiana  points 
indicated  In  the  Chicago,  HI.,  Commer¬ 
cial  Zone  as  defined  by  the  Commission, 
between  points  In  the  Chicago,  HI.,  Com¬ 
mercial  Zone  and  defined  by  the  Com¬ 
mission,  on  the  one  hand,  and,  on  tlie 
other,  points  in  Cook,  Lake,  McHenry, 
DeKaJb,  Kane,  DuPa^,  Kendall,  Will, 
Grundy,  and  Kenkakee  Counties,  HI.. 
Vendee  is  authorized  to  operate  sis  a 
common  carrier  in  Virginia,  West  Vir¬ 
ginia.  Kentucky,  South  Csux^ina,  North 
Carolinsi,  New  York,  Pennsylvania,  New 
Jersey,  Maryland,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  Maine,  New 
Hampshire,  Vermont,  Delaware,  Indiana, 
Tennessee,  Georgia.  Hlinols,  Ohio,  Mis¬ 
souri,  Michigan,  Kansas,  Wisconsin, 
Minnesota,  and  the  District  erf  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b) . 

MC-F-11979.  AuthcH-ity  sought  for  pur¬ 
chase  by  MARTY’S  EXPRESS.  INC., 
2335  Wlieatsheaf  Lane.  Philadelphia,  Pa. 
19137,  of  a  portion  of  the  operating  rights 
of  THE  MUSHROOM  TRANSPORTA¬ 
TION  COMPANY.  INC.,  845  E.  Hunting 
Park  Avenue,  Philadelphia.  Pa.  19124, 
and  for  acquisition  by  MARTIN 
MARANO,  SR.,  2335  Wheatsheaf  Lane. 
Phila.,  Pa.  19137,  of  control  of  such 
rights  through  the  purchase.  Applicant’s 
attorney:  RONALD  ERVAIS,  2520  PSPS 
Building.  12  S.  12th  St..  Phila.,  Pa.  19107. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodHies.  with  ex¬ 
ceptions  as  a  common  carrier  over  regu¬ 
lar  routes,  between  Lancaster,  Pa.,  and 
Camden,  N.J.,  serving  all  Intermediate 
points,  and  the  off -route  point  of  Pome¬ 
roy,  Pa.:  from  Lancaster  over  U.S.  High¬ 
way  30  to  junction  Business  Route  U.S. 
Highway  30,  thence  over  Business  Route 
U.S.  Highway  30  to  junction  U.S.  High¬ 
way  30,  thence  over  U.S.  Highway  30  to 
Camden,  and  return  over  the  same  route. 
Vendee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Peimsylvanla,  New  Jersey, 
Delaware,  and  New  York.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b). 

No.  MC-P-11980.  Authority  sought  for 
purchase  by  COMMODORE  CARTAGE 
COMPANY,  4930  Stecker  Ave.,  Dearborn, 
Mich.  48126,  of  the  operating  rights  of 
ALLIED  INDUSTRIAL  CONTRAC¬ 
TORS.  INC.,  300  E.  Seven  Miles  Rd..  De¬ 
troit,  Mich.  48203.  and  for  acquisition  by 


SANTO  MILITELLO,  20925  Austin  Dr., 
Warren,  Mich.,  and  JOHN  QUINN,  JR., 
25459  Elon  Dr.,  Dearborn  Heights.  Mich., 
of  control  (rf  such  rights  through  the 
purchase.  Applicants’  attorneys:  William 
B.  Elmer,  21635  E.  Nine  Mile  Rd..  St.  Clair 
Shores.  Mich.  48080,  and  WUhelmina 
Boersma,  1600  First  Federal  Bldg., 
Detroit,  Mich.  48226.  Operating  rights 
sought  to  be  transferred:  Under  a  certifi¬ 
cate  of  registration,  in  Docket  No.  MC- 
66585  (Sub-No.  6),  covering  the  trans¬ 
portation  of  property,  as  a  common  car¬ 
rier,  in  interstate  commerce,  within  the 
State  of  Michigan.  Vendee  holds -no  au¬ 
thority  from  this  Commission.  However, 
it  is  affiliated  with  ALLIED  DELIVERY 
SYSTEM,  INC.,  2201  Penkell  Ave., 
Detroit,  Mich.  48238,  which  is  authorized 
to  operate  as  a  commcxi  carrier  in  Michi¬ 
gan.  Application  has  been  filed  for  tem¬ 
porary  authority  xmder  section  210a(b) . 

By  the  Commission, 

Tseal]  Robert  L.  (Dswald, 

Secretary. 

[PR  Doc.73-19406  Filed  9-1 1-73; 8: 45  am] 


(Notice  No.  350] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR,  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  aiH}licants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  before  October  20,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
jjetitions  with  particularity. 

No.  MC-PC-74146.  By  order  of  Sep¬ 
tember  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Balvanz  Truck¬ 
ing  Co.,  Hubbard,  Iowa,  of  Permit  No.  MC 
119784  issued  to  Bestway,  Inc.,  Farming- 
ton,  Minn.,  authorizing  the  transporta¬ 
tion  of :  Linseed  meal  and  screenings,  in 
bags  and  in  bulk,  between  specified  points 
and  areas  in  Minnesota,  Iowa,  and 
Nebraska.  Itobert  R.  Rydell.  Attorney, 
900  Savings  and  Loan,  Des  Moines,  Iowa 
50309. 

No.  MC-FC-74648.  By  order  of  Sep¬ 
tember  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Moore  ’Trans¬ 
portation  Co.,  Inc.,  Fort  Worth,  Tex.,  of 
the  Certificate  in  No.  MC-106676  and  the 
Certificate  of  Registration  in  No.  MC- 


106676  (Sub-No.  2)  both  Issued  Septem¬ 
ber  18,  1970,  to  Orval  Hall  Trucking  Co., 
A  Corporation,  Fort  Worth,  Tex.,  and 
acquired  by  Don  Moore,  Doing  Business 
As  Moore  Transportation  Company,  Fort 
Worth,  Tex,,  pursuant  to  order  in  MC- 
FC-73577,  and  operated  by  transferee 
herein  pursuant  to  lease  approved  in 
MC-FC-35446,  the  former  authorizing 
the  transportation  of  machinery,  ma¬ 
terials,  supplies,  and  equipment,  inci¬ 
dental  to,  or  us€^  in  the  gas  and  petro¬ 
leum  industry,  between  and  over  specified 
routes  to  Uvalde,  Houston,  and  Free¬ 
port,  Tex.,  including  points  on  the  Indi¬ 
cated  portions  of  the  highways  specified, 
and  the  latter  evidencing  a  right  of  the 
holder  to  engage  in  transportation  in 
interstate  or  foreign  commerce  as  de¬ 
scribed  in  Certificate  No.  5051,  dated  No¬ 
vember  18,  1954,  transferred  and  re¬ 
issued  April  9,  1970,  by  the  Railroad 
Commission  of  Texas.  James  W.  High¬ 
tower,  136  Wynnwood  Bldg.,  Dallas,  Tex, 
75224,  Attorney  for  applicants. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-19415  Filed  9-11-73:8:45  am] 


[Ex  Parte  No.  MC-431 

O.N.C.  FREIGHT  SYSTEMS  ET  AL 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Order. — ^At  a  session  of  the  Interstate 
Commerce  Commission,  Motor  Carrier 
Leasing  Board,  held  at  its  office  in  Wash¬ 
ington,  D.C.,  on  the  22d  day  of  August 
1973. 

It  appearing,  that  a  petition  has  been 
filed  by  O.N.C.  Freight  Systems  (MC- 
71459)  Cashmere  Transfer  Co.,  Inc. 
(MC-121534)  and  Northwest  Motor 
Freight  Co.,  Inc.  (MC-105937),  under 
temporary  common  control,  for  waiver 
of  paragraphs  (a)  (3)  and  (c)  of  §  1057.4 
of  the  Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  1057)  concerning 
equipment  leased  between  petitiemers: 

It  further  appearing,  that  the  motor 
carrier  safety  records  of  petitioners 
Cashmere  Transfer  Co.,  Inc.  and  North¬ 
west  Motor  FYeight  Co.,  are  such  that  the 
U.S.  Department  of  Transportation 
recommends  denial  of  the  petition  until 
there  is  substantial  data  that  both  are 
in  satisfactory  compliance  with  the 
motor  carrier  safety  regulations: 

It  further  appearing,  that  the  financial 
and  operational  problems  that  have  beset 
petitioners.  Cashmere  and  Northwest, 
are  in  the  process  of  being  removed  by 
the  controlling  petitioner  O.N.C.  and 
that  the  latter  petitioner  has  replaced 
the  defective  equipment  of  the  former 
petitioners  and  has  instituted  a  safety 
program  which  includes  safety  meetings 
held  throughout  the  entire  system; 

And  it  further  appearing,  that  because 
of  the  efforts  by  petitioner  O.N.C.  to  cor¬ 
rect  the  situation  with  some  immediate 
apparent  success  and  with  the  assiir- 
ances  of  substantial  continued  ccmipll- 
ance  and  Improvement; 

It  is  ordered.  That  the  waiver  of  p€ira- 
graphs  (a)  (3)  and  (c)  of  section  1057.4 
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as  set  forth  in  the  first  paragraph  of  this 
order,  be,  and  it  is  hereby  granted,  pro¬ 
vided  that  the  equipment  is  Inspected  on 
the  day  it  is  to  be  leased  and  found  to 
meet  the  requirements  of  the  safety 
r^ailati(Hi5  of  the  U.S.  Department  (tf 
Transportation  and  that  petitioners  re¬ 
main  in  satisfactory  cmnpliance  with 
those  regulatims  and  under  commcm 
control. 

.By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19407  PUed  9-ll-73;8:45  am] 


[£z  Parte  No.  295] 

PUGET  SOUND  TRAFFIC  ASSOCIATION 

Increased  Freight  Rates  and  Charges, 
1973,  Nationwide 

Order. — At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2,  held 
at  its  oflSce  in  Washington,  D.C.,  on  the 
6th  day  of  September  1973. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  including 
a  request  of  Puget  Sound  TraflBc  Associa¬ 
tion,  filed  August  27,  1973,  for  oral  hear¬ 
ing  for  the  purpose  of  cross-examination 
of  certain  railroad  witnesses  who  sub¬ 
mitted  verified  statements  herein,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  this  proceeding  be, 
and  it  is  hereby,  referred  to  Adminis¬ 
trative  Law  Judge  Janice  M.  Rosenak 
for  hearing  commencing  on  September 
24,  1973,  at  9:30  a.m..  District  of  Colum¬ 
bia  Daylight  Savings  Time,  at  the  oflBce 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  for  the  purpose  of 
cross-examination  of  witnesses  submit¬ 
ting  verified  statements  on  behalf  of  the 
respondents. 

It  is  further  ordered.  That,  not  later 
than  September  18,  1973,  parties  desir¬ 
ing  to  participate  shall  specify  which 
witnesses  they  intend  to  cross-examine 
by  notice,  sent  via  first-class  mail,  to  the 
Commission  and  to  respondents  at  the 
following  address:  James  L.  Tapley,  Esq., 
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American  Railroads  Building,  1920  L 
Street  NW.,  Washington,  D.C.  20036. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  to  the  goieral  pub¬ 
lic  by  depositing  a  copy  In  the  Oflice  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  Federal  Register. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19410  Filed  9-ll-73;8:45  am] 


[No.  MC-128273  (Sub-No.  127)  ] 

SCHNEIDER  TRANSPORT.  INC.,  AND  EAST 

TEXAS  MOTOR  FREIGHT  LINES,  INC. 

Midwestern  Express,  Inc.,  Extension — 
Ripon,  Calif. 

Order. — At  a  session  of  the  Interstate 
Commerce  Commission,  Division  1,  Act¬ 
ing  as  an  Appellate  Division,  held  at  its 
office  in  Washington,  D.C.,  on  the  27th 
day  of  August  1973. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of : 

(1)  Petition  of  Schneider  Transport, 
Inc.,  Protestant,  filed  May  18,  1973,  for 
reconsideration; 

(2)  Petition  of  East  Texas  Motor 
Freight  Lines,  Inc.,  protestant,  filed  May 
24, 1973,  for  reconsideration; 

(3)  Reply  by  applicant,  filed  Jime  13, 
1973; 

It  appearing,  that  by  report  and  order 
of  March  13,  1973,  in  the  above-entitled 
proceeding,  the  Commission,  Review 
Board  Number  2,  (a)  concluded  that  im¬ 
position  of  a  tacking  restriction  in  the 
proceeding  was  unwarranted,  and  (b) 
granted  authority  to  applicant  as  re¬ 
quested  in  the  application; 

It  further  appearing,  that  the  applica¬ 
tion  as  published  in  the  Federal  Regis¬ 
ter  of  April  3.  1972,  stated  that  the  re¬ 
quested  authority  could  not  be  tacked 
with  applicant’s  existing  authority; 

It  further  appearing,  that  the  Fk>eral 
Register  noti^  of  April  3.  1972,  in  this 
matter  was  incorrect  in  that  the  author¬ 
ity  granted  in  this  proceeding  can  in  fact 
be  tacked  with  applicant’s  existing  au¬ 


thority,  so  as  to  permit  a  through  serv¬ 
ice  by  iq>pllcant,  from,  to,  or  between 
points  not  Included  in  the  application; 

It  further  aiH>earing,  that  because  it 
is  possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  that  the  authority  granted 
in  this  proceeding  can  be  tacked  with 
applicant’s  outstanding  authority,  a  no¬ 
tice  of  the  authority  actually  granted 
will  be  publi^ed  in  the  Federal  Register 
and  issuance  of  a  certificate  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  person  with  a  proper 
Interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  he  has  been  so  prejudiced; 
and  good  cause  appearing  therefor: 

It  is  ordered,  liiat  notice  of  the  au¬ 
thority  granted  in  this  proceeding  be 
published  in  the  Federal  Register. 

It  is  further  ordered.  That  the  peti¬ 
tions  be,  and  they  are  hereby,  denied, 
for  the  reason  that  the  findings  of  Re¬ 
view  Board  Niunber  2  are  in  accordance 
with  the  evidence  and  the  applicable  law, 
and  that  no  suflicient  or  proper  cause 
appears  for  reopening  the  proceeding  for 
reconsideration  or  for  granting  any  of 
the  other  relief  sought. 

It  is  further  ordered.  That  unless  com¬ 
pliance  is  made  by  applicant  with  the 
requirements  of  sections  215, 217,  and  221 
(c)  of  the  Interstate  Commerce  Act, 
within  90  days  after  the  date  of  service 
of  this  order,  or  within  such  additional 
time  as  may  be  authorized  by  the  Com¬ 
mission,  the  grant  of  authority  shall  be 
considered  as  null  and  void,  and  the  ap¬ 
plication  shall  stand  denied  in  its  en¬ 
tirety  effective  upon  the  expiration  of 
the  said  compliance  time. 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19409  Filed  9-ll-73;8:46  am] 
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